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Presidential  Documents 


Title  3— THE  PRESIDENT 

Proclamation  3467 

ADDITION  TO  GILA  CLIFF  DWELLINGS  NATIONAL  MONUMENT, 

NEW  MEXICO 

By  the  President  of  the  United  States  of  America 
A  Proclamation 

WHEREAS  the  Gila  ClilT  Dwellings  National  Monument  in  the 
State  of  New  Mexico,  established  by  Proclamation  No.  781  of  No¬ 
vember  16,  1907,  was  reserved  and  set  apart  for  its  scientific  and 
educational  interest,  being  the  best  representation  of  the  Cliff  Dwell¬ 
ers'  remains  of  that  region ;  and 

WHEREAS  approximately  three  hundred  and  seventy-five  acres  of 
land  near  the  present  boundaries  of  the  monument,  under  the  juris¬ 
diction  of  the  Forest  Service,  Department  of  Agriculture,  contain 
additional  cliff  dwellings  and  pit-house  sites  which  are  needed  to  round 
out  the  interpretive  story  of  the  Gila  Cliff  Dwellings  National  Monu¬ 
ment  ;  and 

WHEREAS  it  appears  that  the  public  interest  would  be  promoted 
by  adding  to  Gila  Cliff  Dwellings  National  Monument  these  lands 
now  within  the  Gila  National  Forest ;  and 

WHEREAS  these  lands  are  essential  for  the  proper  care,  manage¬ 
ment,  protection,  interpretation,  and  preservation  of  the  Gila  Cliff 
Dwellings  National  Monument : 

NOW,  THEREFORE,  I,  JOHN  F.  KENNEDY,  President  of  the 
United  States  of  America,  under  and  by  virtue  of  the  authority  vested 
in  me  by  section  2  of  the  Act  of  Congress  approved  June  8,  1906 
(34  Stat.  225;  16  U.S.C.  431),  do  hereby  proclaim  that,  subject  to 
any  valid  interest  or  rights,  the  following-described  tract  of  land, 
which  comprises  the  original  site  of  the  monument  and  the  additional 
lands  needed  for  the  purposes  stated  above,  shall  constitute  the  Gila 
Cliff  Dwellings  National  Monument : 

“T.  12  S.,  R.  14  W.,  N.  Mex.  Prin.  Mer. 

Detached  Section — T.  J.  Ruins 

“Section  25 
S%S%SW%NE% 

SE^SEViSE^NW^ 

NEi/4NE^4NE^SW% 

E%W%SE%NE%NE%SW^4 

EMjSEi4NEi4NE^SW% 

E%NE%SE%NE^4SW% 

N%NW%SE% 

N%S%NW%SE% 

NM>S%S%NW%SEi4 
“Gila  Cliff  Dwelling  Area 

“Section  22 
S^SE^ 

SE%SW% 

“Section  27 
NE  % 

E^NWy* 

NE%SW»4 
N^SE  % 

Proclamation  No.  781  of  November  16,  1907  (35  Stat.  2162)  es¬ 
tablishing  the  Gila  Cliff  Dwellings  National  Monument  is  amended 
accordingly. 

The  lands  which  pursuant  to  this  proclamation  comprise  the  Gila 
Cliff  Dwellings  National  Monument  hereafter  shall  not  be  adminis¬ 
tered  as  a  part  of  the  Gila  National  Forest  and  they  are  hereby 
transferred  to  the  administrative  jurisdiction  of  the  Department  of 
the  Interior. 
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The  lands  described  above  shall  be  subject  to  all  the  laws  and 
regulations  applicable  to  the  Gila  Cliff  Dwellings  National  Monu¬ 
ment:  Provided ,  That  any  of  the  lands  reserved  for  such  national 
monument  which  lie  within  150  feet,  by  horizontal  measurement,  of 
the  center  of  the  West  Fork  of  the  Gila  River  shall  be  available  to  the 
Secretary  of  Agriculture  as  a  route  of  ingress  to  or  egress  from  the 
Gila  National  Forest  and  he  may  place  such  trails  or  roads  thereon 
and  permit  such  use  thereof  as  he  may  find  desirable  or  necessary 
for  administration  and  protection  of  the  national  forest  and  utiliza¬ 
tion  of  the  resources  thereof,  including  use  by  the  general  public  for 
passage  and  transportation  of  property  for  use  on  national  forest 
lands.  Public  use  of  the  area  within  150  horizontal  feet  of  the  center 
of  the  West  Fork  of  the  Gila  River  is  to  be  in  accordance  with  such 
conditions  of  use  as  the  Secretary  of  Agriculture,  after  consultation 
with  the  Secretary  of  the  Interior,  finds  necessary  or  desirable. 

Warning  is  hereby  expressly  given  to  all  unauthorized  persons  not 
to  appropriate,  injure,  destroy,  or  remove  any  of  the  features  or  ob¬ 
jects  of  this  monument  and  not  to  locate  or  settle  upon  any  of  the 
lands  reserved  by  this  proclamation. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  and 
caused  the  Seal  of  the  United  States  of  America  to  be  affixed. 

DONE  at  the  City  of  Washington  this  seventeenth  day  of  April 
in  the  year  of  our  Lord  nineteen  hundred  and  sixty-two 
[seal]  and  of  the  Independence  of  the  United  States  of  America 
the  one  hundred  and  eighty-sixth. 

John  F.  Kennedy 

By  the  President : 

Dean  Rusk, 

Secretary  of  State. 

[F.R.  Doc.  62-3044 ;  Filed,  Apr.  19, 1962 ;  10 :24  a.m.] 


Rules  and  Regulations 


Title  7— AGRICULTURE 

Chapter  I — Agricultural  Marketing 
Service  (Standards,  Inspections, 
Marketing  Practices),  Department  of 
Agriculture 

PART  52— PROCESSED  FRUITS  AND 
VEGETABLES,  PROCESSED  PROD- 
UCTS  THEREOF,  AND  CERTAIN 
OTHER  PROCESSED  FOOD  PROD¬ 
UCTS 

Subpart — United  States  Standards  for 
Grades  of  Frozen  Broccoli 

Correction 

In  F.R.  Doc.  62-3663,  appearing  at  page 
3583  of  the  issue  for  Saturday,  April  14, 
1962,  the  following  changes  are  made: 

1.  The  word  “made”  in  the  second  line 
of  §  52.637(b)  (3)  should  read  “may”. 

2.  The  word  “not”  is  inserted  immedi¬ 

ately  following  the  word  “does”  appear¬ 
ing  in  the  first  line  in  subparagraph  (2) , 
paragraph  (b)  (A)  classification,  of 

§  52.638. 

Chapter  VI — Soil  Conservation  Serv¬ 
ice,  Department  of  Agriculture 

PART  601— GREAT  PLAINS  CON¬ 
SERVATION  PROGRAM 

Subpart — General  Program  Provisions 

Miscellaneous  Amendments 

The  regulations  governing  the  Great 
Plains  Conservation  Program,  22  F.R. 
6851,  as  amended,  are  hereby  further 
amended  as  provided  herein. 

1.  Section  601.8(a)  is  amended  by 
deleting  the  last  sentence  of  the  first 
paragraph  thereof  and  inserting  in  lieu 
thereof  the  following:  “However,  the 
period  of  the  contract  shall  not  be  less 
than  3  years  nor  exceed  10  years  and 
may  be  entered  into  during  the  period 
ending  not  later  than  December  31, 
1971.” 

2.  Section  601.8(c)  is  amended  by  des¬ 
ignating  the  present  text  as  subpara¬ 
graph  ( 1 )  and  adding  the  following  new 
subparagraph  (2)  : 

(2)  In  order  to  further  facilitate  the 
practical  administration  of  the  program, 
the  designated  SCS  technician,  under 
general  policies  established  by  the  Ad¬ 
ministrator,  SCS,  may  modify  contracts 
with  producers  to  effect  revisions  of  time 
schedules  or  practices  included  in  such 
contracts,  where  changes  in  such  time 
schedules  or  practices  are  needed  for 
the  effective  installation  of  the  plan  of 
operations  or  any  part  thereof. 

3.  Section  601.11(a)(5)  is  amended 
to  read  as  follows: 

(5)  GP-5  (B-2) :  Improvement  of  veg¬ 
etative  cover  on  rangeland  by  artificial 


reseeding  for  soil  protection.  The  area 
seeded  must  not  be  grazed  before  the 
stand  is  established.  Federal  cost-shar¬ 
ing  may  be  approved  for  constructing 
fences  where  fences  are  necessary  to 
protect  the  seeded  area  and  only  for  the 
extent  necessary  to  protect  the  area. 
Federal  cost-sharing  for  fences  shall  be 
limited  to  permanent  fences,  excluding 
boundary  and  road  fences. 

(Sec.  4,  49  Stat.  164,  as  amended,  16  U.S.C. 
590d) 

Done  at  Washington,  D.C.,  this  16th 
day  of  April  1962. 

Frank  J.  Welch, 

Assistant  Secretary. 

[F.R.  Doc.  62-3880;  Filed,  Apr.  19,  1962; 

8:49  a.m.] 

Chapter  VII — Agricultural  Stabiliza¬ 
tion  and  Conservation  Service  (Ag¬ 
ricultural  Adjustment),  Department 
of  Agriculture 

SUBCHAPTER  B — FARM  MARKETING  QUOTAS 
AND  ACREAGE  ALLOTMENTS 

PART  718— DETERMINATION  OF 
ACREAGE  AND  PERFORMANCE 

Miscellaneous  Amendments 

Basis  and  purpose.  These  amendments 
are  issued  pursuant  to  the  Agricultural 
Adjustment  Act  of  1938,  as  amended  (7 
U.S.C.  1301  et  seq.),  the  Sugar  Act  of 
1948,  as  amended  (7  U.S.C.  1100  et  seq.) , 
the  Agricultural  Adjustment  Act  of  1949, 
as  amended  (7  U.S.C.  1441  et  seq.),  the 
Soil  Bank  Act  (7  U.S.C.  1801  et  seq.) ,  and 
the  Agricultural  Act  of  1961  (Public  Law 
87-128,  approved  August  8,  1961)  for  the 
purpose  of :  ( 1 )  Prescribing  the  methods 
to  be  used  in  determining  cotton  acre¬ 
ages  when  a  skip-row  or  intertilled 
planting  pattern  is  involved;  (2)  provid¬ 
ing  for  the  application  of  the  adminis¬ 
trative  variance  provision  to  the  acreage 
diverted  under  the  wheat  stabilization 
and  feed  grain  programs  when  such 
acreage  involves  two  or  more  programs; 

(3)  prescribing  the  conditions  under 
which  a  farm  will  be  revisited  at  ASCS 
county  office  expense  to  determine  the 
final  acreage  of  corn  and  grain  sor¬ 
ghums;  (4)  prescribing  the  conditions 
governing  the  adjustment  of  diverted 
acreage;  (5)  specifying  the  factors  gov¬ 
erning  the  timing  of  a  request  for  meas¬ 
urement  of  peanuts  prior  to  adjustment; 
(6)  prescribing  conditions  governing 
notice  to  county  office  of  intent  or  com¬ 
pletion  of  disposition  of  excess  or  re¬ 
quest  for  release  of  excess  diverted  acre¬ 
age;  and  (7)  amending  the  Table  of 
Sections  Affected  By  State  Committee 
Determinations  Pursuant  to  §§  718.10(a) 
and  718.15(b)  for  the  States  of  Alabama, 
Arizona,  California,  Idaho,  Mississippi, 
New  Mexico,  North  Carolina,  South  Da¬ 
kota,  Texas,  and  Wisconsin.  4 


1.  Section  718.5(e)  (25  F.R.  5754,  26 
F.R.  2552,  26  F.R.  7259,  and  26  F.R. 
11813)  is  amended  to  read  as  follows: 

§  718.5  Methods  of  measurement. 
***** 

(e)  Effect  of  planting  pattern  on  de¬ 
termination  of  acreage — (1)  General. 
In  determining  the  acreage  of  any  row 
crop,  measurements  shall  extend  beyond 
the  planted  area  to  a  point  equal  to  one- 
half  the  distance  between  the  rows.  All 
acreage  determinations  made  in  accord¬ 
ance  with  this  paragraph  (e)  are  sub¬ 
ject  to  the  deductions  and  adjustment 
credit  prescribed  in  paragraphs  (g)  and 
(h)  of  this  section:  Provided,  however. 
That  in  case  of  cotton,  deductions  for 
a  skip-row  or  intertilled  planting  pattern 
which  meet  the  minimum  width  require¬ 
ment  may  be  combined  to  meet  the  min¬ 
imum  area  requirement.  When  an  al¬ 
lotment  row  crop  other  than  tobacco  or 
cotton  and  another  allotment  row  crop 
or  an  allotment  row  crop  and  a  competi¬ 
tive  row  crop  are  planted  in  alternate 
rows  or  in  alternate  strips  of  two  or 
more  rows,  the  acreage  shall  be  consid¬ 
ered  as  intertilled.  For  the  purpose  of 
determining  the  acreage  of  tobacco  or 
cotton,  other  intertilled  crops  shall  not 
be  considered  competitive  with  tobacco 
or  cotton  and  the  intertilled  provisions 
of  this  paragraph  (e)  shall  not  apply. 
When  an  allotment  row  crop  other  than 
cotton  is  planted  in  alternate  rows  or 
strips  with  idle  or  fallow  land,  the  acre¬ 
age  shall  be  considered  as  fallow 
stripped.  In  the  application  of  the  pro¬ 
visions  of  this  paragraph  (e) ,  deviations 
from  prescribed  row  width  requirements 
attributable  to  variations  which  are  nor¬ 
mal  to  the  operation  of  mechanical 
equipment  shall  not  serve  to  disqualify  a 
planting  pattern  or  deductible  strip. 

(2)  Block  or  solid  planted  allotment 
row  crops.  When  an  allotment  row  crop 
is  planted  in  a  continuous  area  and  in¬ 
tertilled  or  fallow-stripped  planting  is 
not  involved,  the  acreage  of  such  crop 
shall  be  the  area  devoted  to  the  crop. 

(3)  Close-seeded  allotment  crops.  The 
acreage  of  close-seeded  allotment  crops 
shall  be  the  acreage  in  the  area  devoted 
to  the  crop. 

(4)  Non-allotment  crops  and  other 
land  uses.  The  acreage  of  non-allot¬ 
ment  crops  or  other  land  uses,  for  which 
measurements  are  required,  shall  be  the 
acreage  devoted  to  the  crop  or  land  use. 
Where  allotment  crops  are  intertilled 
or  fallow -stripped  with  non-allotment 
crops  and  the  area  is  considered  as 
planted  to  allotment  crops,  only  the  area 
devoted  to  non-allotment  crops  shall  be 
considered  as  planted  to  non-allotment 
crops  and  the  acreage  shall  be  counted 
only  once  in  determining  the  acreage  of 
soil  bank  base  crops. 

(5)  Intertilled  allotment  row  crops 
other  than  tobacco  or  cotton — (i)  Inter¬ 
tilled  alternate  rows.  Acreages  of  allot¬ 
ment  crops  other  than  tobacco  or  cotton 
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intertilled  in  alternate  rows  shall  be 
determined  as  follows: 

<a>  Normal  rows.  If  the  distance  be¬ 
tween  each  row  of  the  crops  planted  is 
not  less  than  the  normal  row  width  for 
the  allotment  crop  (the  wider  normal 
row  if  two  allotment  crops  are  involved) , 
only  the  land  actually  occupied  by  the 
allotment  crop  shall  be  considered  as 
planted  to  the  allotment  crop. 

(b)  Less  than  normal  rows.  If  the 
distance  between  the  rows  of  the  crops 
planted  is  less  than  the  normal  row  width 
for  the  allotment  crop,  the  entire  inter¬ 
tilled  area  shall  be  considered  as  planted 
to  the  allotment  crop. 

(ii)  Intertilled  alternate  strips.  Acre¬ 
ages  of  allotment  crops  intertilled  in 
alternate  strips  shall  be  determined  as 
follows : 

(a)  Less  than  one  normal  row.  If  the 
distance  between  the  strips  of  the  allot¬ 
ment  crop  is  less  than  one  normal  row’ 
width,  the  entire  area  shall  be  considered 
as  planted  to  the  allotment  crop. 

(b)  Less  than  four  normal  rows.  If 
the  distance  between  the  strips  of  the 
allotment  crop  is  as  wide  as  one  but 
less  than  four  normal  rows  of  the  allot¬ 
ment  crop,  the  acreage  of  the  allotment 
crop  shall  be  the  total  acreage  in  the 
area  less  the  acreage  actually  occupied 
by  any  competitive  crop. 

(c)  Four  normal  rows  or  more.  If  the 
distance  between  the  strips  of  the  allot¬ 
ment  crop  is  as  wide  as  or  wider  than 
four  normal  rows  of  the  allotment  crop, 
only  the  area  occupied  by  the  allotment 
crop  shall  be  considered  as  planted  to 
the  allotment  crop. 

(6)  Fallow-stripped  allotment  crops 
other  than  cotton.  Acreages  of  allot¬ 
ment  crops  other  than  cotton,  but  in¬ 
cluding  tobacco,  fallow’-stripped  in 
alternate  rows  shall  be  determined  as 
follows: 

(i)  Less  than  four  normal  rows.  If 
the  strips  of  idle  land,  fallow  land,  non¬ 
competitive  crop(s),  or  a  combination 
thereof  are  not  as  wide  as  four  normal 
rows  of  the  allotment  crop,  the  entire 
area  shall  be  considered  as  planted  to 
the  allotment  crop. 

(ii)  Four  normal  rows  or  more.  If 
the  strips  of  idle  land,  fallow  land,  non¬ 
competitive  crop(s),  or  a  combination 
thereof  are  at  least  as  wide  as  four 
normal  rows  of  the  allotment  crop,  only 
the  land  actually  occupied  by  the  allot¬ 
ment  crop  shall  be  considered  as  planted 
to  the  allotment  crop,  except  that  in¬ 
dividual  strips  which  are  not  as  wide  as 
four  normal  rows  shall  be  considered  as 
planted  to  the  allotment  crop. 

(7)  Cotton.  The  acreage  of  cotton 
will  be  the  acreage  devoted  to  the  crop, 
taking  into  consideration  the  provisions 
for  deductions  and  wide  row  plantings 
set  forth  in  this  subparagraph  (7).  To 
be  eligible  for  deduction,  areas  within  a 
field  not  devoted  to  cotton  must  be  at 
least  a  normal  row  in  width  and  must 
meet  the  minimum  area  requirement. 
In  plantings  involving  unusually  wide 
rows  of  cotton  or  cotton  and  another 
crop,  the  normal  row  width  shall  apply, 
except  that  when  the  distance  between 
the  rows  of  cotton  or  cotton  and  another 
crop  exceeds  60  inches,  the  normal  row 


width  for  cotton  shall  be  60  inches  and 
a  deduction  for  an  unplanted  area  or 
for  another  crop  shall  be  made  provided 
that  the  deductible  area  is  36  inches  or 
more  in  width  and  meets  the  minimum 
area  requirement.  Deductions  for  a 
skip-row  or  intertilled  planting  pattern 
which  meet  the  minimum  width  require¬ 
ment  may  be  combined  to  meet  the  mini¬ 
mum  area  requirement. 

(8)  Areas  diverted  under  the  wheat 
stabilization  and  feed  grain  programs. 
The  area<s)  identified  by  the  farm  op¬ 
erator  as  being  diverted  from  the  pro¬ 
duction  of  wheat,  com,  grain  sorghums, 
or  barley  under  the  wheat  stabilization 
and  feed  grain  programs  must  be  whole 
fields  or  areas  of  reasonable  size  within 
fields  for  which  the  acreage  can  be  read¬ 
ily  determined.  Strips  in  skip-row  plant¬ 
ing  patterns  will  not  qualify  as  diverted 
acreage. 

2.  Section  718.10(c)(4)(h)  (26  F.R. 

11813)  is  amended  to  read  as  follows: 

§  718.10  Notice  to  farm  operators. 

*  *  *  *  * 

(c)  Administrative  variance.  *  *  * 

(4)  Diverted  acreage.  *  *  * 

(ii)  When  diverted  acreage  is  deter¬ 
mined  for  two  or  more  programs,  the 
minimum  required  diversion  will  be  the 
sum  of  the  minimums  required  for  each 
program  and  the  administrative  variance 
provision  shall  be  applicable  to  such  total 
minimum  requirement  unless  the  total 
acreage  diverted  is  less  than  the  total 
minimum  diversion  required  for  the  farm 
and  the  diverted  acreage  was  designated 
and  determined  at  different  times,  in 
which  case  the  administrative  variance 
provision  prescribed  in  subdivision  (i)  of 
this  subparagraph  may  be  applied  to 
each  such  determination.  In  no  case 
shall  the  administrative  variance  be  ap¬ 
plied  to  the  same  acreage  more  than 
once. 

3.  Section  718.13  (a)  (6)  (i)  and  (7), 
(b)  (3)  (26  F.R.  11813),  and  (f)  (24  F.R. 
4223)  is  amended  to  read  as  follows: 

§  718.13  Determination  and  adjustment 
of  acreage. 

(а)  *  *  * 

(б)  Feed  grains.  The  adjustment  of 
the  acreage  of  barley,  corn,  or  grain 
sorghums  under  the  feed  grain  programs 
shall  be  made  within  15  days  from  the 
date  of  the  notice  or  by  the  established 
disposition  date,  whichever  is  later,  and 
shall  be  subject  to  the  following 
conditions: 

(i)  Corn  and  grain  sorghums.  If  the 
total  acreage  of  corn  and  grain  sorghums 
on  the  farm  exceeds  the  intended  acre¬ 
age,  based  on  the  farm  operator’s  state¬ 
ment  of  intention  to  participate  in  the 
feed  grain  program  for  corn  and  grain 
sorghums  solely  because  of  estimated 
acreages  of  sweet  corn,  sweet  sorghums, 
or  grain  sorghums,  the  farm  shall  be  re¬ 
visited  to  determine  the  final  acreage  at 
the  expense  of  the  ASCS  county  office. 
In  all  other  cases,  the  farm  will  not  be 
revisited  unless  the  farm  operator  or 
other  producer  on  the  farm  files  a  timely 
request  and  pays  the  cost  of  any  second 
or  subsequent  visit  to  the  farm. 

(ii)  Barley.  *  *  * 


(7)  Diverted  acreage.  If  the  producer 
elects  to  adjust  the  acreage  diverted  from 
the  production  of  barley,  corn  and  grain 
sorghums,  or  wheat  by  the  designation 
of  additional  acreage  in  case  of  defi¬ 
ciency,  the  farm  shall  be  revisited  for 
the  purpose  of  determining  the  adjusted 
acreage  if  he  files  a  request  within  15 
days  from  the  date  of  the  notice  of  acre¬ 
age  and  pays  the  cost.  Diverted  acre¬ 
age  in  excess  of  that  required  for  com¬ 
pliance  with  the  farm  operator’s  state¬ 
ment  of  intention  shall  be  released  at  any 
time  upon  receipt  of  a  request  and  pay¬ 
ment  of  the  cost  of  determining  the  ad¬ 
justed  acreage.  After  the  final  acreage 
determination  for  a  commodity  has  been 
made,  diverted  acreage  in  excess  of  the 
actual  acreage  diverted  from  the  crop 
shall  be  released  upon  receipt  of  a  re¬ 
quest  and  payment  of  the  cost  by  the 
farm  operator.  Notwithstanding  any 
other  program  provisions,  any  excess 
diverted  acreage  designated  on  any  sepa¬ 
rate  visit  to  the  farm  and  not  reclaimed 
shall  be  credited  automatically  to  offset 
a  deficiency  in  the  diverted  acreage  re¬ 
ported  for  any  other  wheat  stabilization 
or  feed  grain  program  at  the  time  of  a 
previous  or  subsequent  farm  visit. 

(b)  Measurement  of  excess  prior  to 
adjustment.  *  *  * 

(3)  For  peanuts,  the  date  Form  MQ- 
92 — Peanuts  is  signed  or  prior  to  the  date 
harvest  begins  on  the  farm,  whichever  is 
earlier. 

***** 

(f )  Notice  to  county  office  of  intent  or 
completion  of  disposition  of  excess  acre¬ 
age  or  request  for  release  of  excess  di¬ 
verted  acreage. — (i)  Notice  of  disposition. 
If  the  farm  operator  or  other  producer 
on  the  farm  elects  to  dispose  of  excess 
acreage,  he  shall  notify  the  county  office 
by  the  expiration  date  entered  on  the 
notice  of  acreage  that  he  has  disposed  of 
the  excess  acreage  or  that  he  intends  to 
dispose  of  the  excess  acreage,  whichever 
is  applicable,  request  a  determination 
of  the  adjusted  acreage,  and  pay  the  cost 
of  such  determination  if  payment  is  re¬ 
quired  by  regulations.  If  payment  is  re¬ 
quired,  such  payment  shall  constitute  a 
condition  permitting  an  adjustment  in 
the  acreage:  Provided,  however,  That 
notice  to  the  county  office  is  not  required 
as  a  condition  permitting  adjustment 
when  a  visit  to  the  farm  to  determine 
the  final  acreage  is  made  without 
cost  to  the  producer  under  applicable 
regulations  or  if  prior  to  the  com¬ 
pletion  of  harvest  of  the  crop  on 
the  farm,  the  producer  pays  the  cost 
of  determining  the  acreage  and  estab¬ 
lishes  to  the  satisfaction  of  the  county 
committee  that  the  excess  acreage  was  in 
fact  disposed  of  prior  to  the  disposition 
date. 

(ii)  Request  for  release  of  excess  di¬ 
verted  acreage.  The  producer  shall  re¬ 
quest  release  of  any  excess  diverted 
acreage  prior  to  the  use  of  such  land  for 
any  other  purpose.  If  the  producer  fails 
to  request  release  prior  to  making  other 
use  of  such  land,  the  county  committee, 
or  the  county  office  manager  on  behalf  of 
the  county  committee,  may  waive  this 
requirement  if  it  is  determined  from  the 
facts  presented  that  the  producer’s  fail¬ 
ure  to  request  release  before  making 
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other  use  of  the  land  was  due  to  a  mis¬ 
understanding  of  his  responsibility  under 
the  program  regulations:  Provided,  how¬ 
ever,  That  the  waiver  shall  be  automatic 
when  the  control  crop  is  planted  on  the 
diverted  acreage  and  the  necessary  ad¬ 
justment  is  made  in  connection  with  the 


determination  of  the  final  acreage  of  the 
crop. 

5.  Section  718.15(b) ,  Table  of  Sections 
Affected  by  State  Committee  Determina¬ 
tions  Pursuant  to  §§  718.10(a)  and 
718.15(a)  (26  P.R.  2552,  26  P.R.  4713,  26 
F.R.  5747,  and  26  F.R.  11813)  is  amended 


for  the  States  of  Alabama,  Arizona,  Cali¬ 
fornia,  Idaho,  Mississippi,  New  Mexico, 
North  Carolina,  South  Dakota,  Texas, 
and  Wisconsin  to  read  as  follows. 

§  718.15  [Amendment] 

***** 


Table  or  Sections  Affected  by  State  Committee  Determinations  Pursuant  to  §$  718.10(a)  and  718.15(a) 


State 


718.20) 


718.5(g) 


718.5(h) 


(1) 


(2) 


(2) 


(3) 


718.10(a) 


Alabama. 


Arizona. 


For  peanuts,  24 
Inches:  for 
cotton,  32 
Inches. 


0.1  A. 


Minimum  combined 
area  of  0.1  A. 
established. 


Disposition  of  excess 
acreage  for  any 
crop  must  be 
accomplished  in  not 
more  than  two 
plots  or  in  an  entire 
field  (s)  plus  not 
more  than  two 
plots.  Areas  dis¬ 
posed  of  must  be  of 
regular  shape  with 
no  more  than  6 
sides,  one  of  which 
must  border  on  a 
side  or  end  of  a 
field.  If  an  area(s) 
to  be  destroyed  is 
a  narrow  strip  ex¬ 
tending  out  into 
the  field,  either 
from  an  end  or  a 
side  of  the  field, 
such  strip  must  be 
at  least  4  rows  wide 
to  be  eligible  for 
disposition  credit, 
for  all  crops  except 
cotton. 


California. 


For  sugar  beets, 
20  inches. 


0.1  A.  Minimum 
widths:  (1)  Around 
the  perimeter  of  the 
field  one  row  for 
row  crops  and  4 
links  for  close-sown 
crops:  (2)  within 
the  planted  area, 
cropline  to  crop¬ 
line:  For  all  row 
crops  except  cotton, 
4  rows  and  for  close- 
sown  crops,  20  links. 


Minimum  area  of  0.1 
A.  established. 
Minimum  widths, 
cropline  to  cropline; 
(1)  For  all  row 
crops  except  cotton, 
4  rows;  (2)  for  close- 
sown  crops,  20  links. 
Each  area  to  be  de¬ 
ducted  must  meet 
the  minimum 
requirements. 


Minimum  widths, 
cropline  to  crop- 
line:  (1)  For  all 
row  crops  except 
cotton,  4  rows;  (2) 
for  close-sown  crops, 
20  links.  Acreages 
to  be  destroyed 
shall  be  limited  to  2 
areas  within  any 
one  field.  (A 
block  of  2  or  more 
consecutive  4-row 
strips,  each  extend¬ 
ing  the  full  length 
of  the  field  will 
count  as  one  area 
for  all  crops  except 
cotton.  For  cotton, 
a  block  of  2  or  more 
consecutive  full 
length  rows  or  strips 
will  be  counted  as 
one  area.)  Irriga¬ 
tion  ditches,  con¬ 
structed  subsequent 
to  the  initial  acreage 
determination, 
which  meet  the 
minimum  area  re¬ 
quirement  may  be 
deducted  in  addi¬ 
tion  to  the  2  area 
per  field  limitation. 
At  least  one  side  of 
any  area  to  be  de¬ 
ducted  must  be  on 
the  perimeter  of  the 
field!  All  sides  of 
each  area  must  be 
straight,  except 
sides  which  are  a 
part  of  the  perim¬ 
eter  of  a  field, 
sides  which  are  con¬ 
tour  levees  of  rice 
fields,  or  sides 
formed  by  a  crop 
row.  Any  area 
having  more  than  8 
sides  will  not  qual¬ 
ify  for  adjustment 
except  in  cases 
where  a  block  of  4- 
row  strips  is  ac¬ 
cepted  as  one  area, 
or  in  case  of  cotton 
where  a  block  of  2 
or  more  consecutive 
rows  or  strips  is 
accepted  as  one  area. 
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Table  of  Sections  Affected  by  State  Committee  Determinations  Pursuant  to  §5  718.10(a)  and  718.15(a)— Continued 


State 


718.2(J) 


Idaho . 

Mississippi.. 


718.5(g) 


718.5(h) 


(1) 


0.1  A. 


0.1  A.  Minimum 
widths:  (1)  Around 
the  perimeter  of  the 
field,  2  rows  for  row 
crops,  including 
solid-planted  cot¬ 
ton;  0.1  chain  for 
close-seeded  crops; 
(2)  Within  the 
planted  area,  4 
rows  for  row  crops, 
Including  solid- 
planted  cotton;  0.2 
chain  for  close- 
seeded  crops. 


(2) 


Mlmimum  width,  4 
rows. 

• 

Minimum  combined 
area  of  0.1  A  estab¬ 
lished.  Irrigation 
dikes  In  cotton 
fields  shall  be  de¬ 
ducted  the  same  as 
terraces  provided 
such  dikes  are  at 
least  2  rows  in 
width.  Irrigation 
dikes  within  rice 
fields  are  not  eli¬ 
gible  for  deduction. 


(2) 


(3) 


718.10(a) 


New  Mexico _ 

North  Carolina. 


For  peanuts,  18 
inches;  for 
corn,  30  inches. 


South  Dakota.... 


For  sugar  beets, 
beets,  22  inches. 


Minimum  combined 
area  of  0.03  A. 
established. 


0.5  A.  for  all  crops 
except  sugar  beets. 


Minimum  combined 
area  of  0.5  A.  es¬ 
tablished.  • 


Disposition  must  be 
made  in  a  square, 
rectangular,  or  trap¬ 
ezoidal  pattern  with 
one  side  or  one  end 
of  the  area  parallel 
with  the  rows  or 
the  field  boundary. 


0.5  A.  except  that  after 
one  or  more  areas  to 
be  disposed  of  have 
been  determined, 
the  final  area  shall 
be  the  balance  ef 
the  excess  even 
though  it  does  not 
meet  the  minimum 
requirement  of  0.6 
A.  Disposition 
areas  must  not  have 
more  than  4  sides 
and,  in  case  of  rice, 
one  side  must  be 
along  the  perimeter 
of  the  field.  All 
sides  must  form 
straight  lines  except 
any  side  which  is 
part  of  the  perim¬ 
eter  of  the  field,  is 
another  crop  bound¬ 
ary,  or,  in  case  of 
rice,  is  formed  by 
levees  within  the 
field.  In  addition, 
block-planted  row 
crops  may  be  dis¬ 
posed  of  in  a  rec¬ 
ognized  fallow- 
strip  pattern  or  on 
the  entire  length  of 
the  rows  and  row 
crops  planted  in  a 
fallow-strip  pattern 
may  be  disposed  of 
by  plowing  up  the 
entire  row  length  of 
successive  strips, 
except  that  if  less 
than  an  entire  strip 
is  needed  to  adjust 
the  total  farm 
excess,  only  the 
number  of  rows  in 
the  last  successive 
strip  needed  to 
adjust  the  excess 
shall  be  disposed  of. 
Notwithstanding 
the  above  restric¬ 
tions,  cotton  acreage 
destroyed  by  the 
installation  of  an 
irrigation  system 
subsequent  to 
planting  may  be 
deducted  in  ad¬ 
justing  the  excess 
cotton  acreage  for 
the  farm  provided 
each  area  deducted 
meets  the  minimum 
requirement  of  0.1 
A.  and  is  at  least  2 
rows  in  width. 


Disposition  must  be 
made  in  a  square, 
rectangular,  or  trap¬ 
ezoidal  pattern  with 
one  side  or  one  end 
of  the  area  parallel 
with  the  rows  or 
field  boundary. 

This  restriction 
shall  not  be  appli¬ 
cable  to  adjustments 
in  diverted  acreage 
under  the  wheat  sta¬ 
bilization  and  feed 
grain  programs. 


0.5  A.  for  all  crops 
except  sugar  beets. 
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Table  of  Sections  Affected  by  State  Committee  Determinations  Pursuant  to  }|  718.10(a)  and  718.16(a)— Continued 


State 


718.20) 


718.6(g) 


(1) 


(2) 


718.6(h) 


(2) 


(3) 


718.10(a) 


718.12 


Texas. 


For  vegetable 
crops,  18  inches; 
for  sugar  beets, 
30  inches. 


Wisconsin. 


For  solid-seeded  crops 
and  row  crops  other 
than  tobacco:  (1) 
Areas  around  the 
perimeter  of  the 
field,  0.05  A.;  (2) 
Areas  within  the 
planted  area,  0.1  A. 
Minimum  width: 
(1)  Around  the 
perimeter  of  the 
field,  6  links  for 
solid  seeded  crops; 
one  row  for  row 
crops;  (2)  Within 
the  planted  area,  6 
links  for  solid- 
seeded  crops. 


Minimum  area  of 
0.1  A.  established. 
Minimum  width 
for  solid-seeded 
crops,  6  links. 

Each  area  must 
meet  the  minimum 
requirements. 


Minimum  width,  72 
inches. 


Areas  to  be  destroyed 
must  be  of  regular 
shape  with  not 
more  than  four 
sides.  One  side  or 
one  end  of  the  dis¬ 
position  area  shall 
be  parallel  with  the 
rows  or  the  field 
boundary  when  the 
crop  is  destroyed 
in  a  square,  rec¬ 
tangular,  or  trape¬ 
zoidal  pattern. 

These  restrictions 
may  be  disregarded 
when  the  crop  in 
an  entire  field  or 
subdivision  is  de¬ 
stroyed  in  disposing 
of  excess  acreage  or 
when  disposition  of 
excess  acreage  is 
made  between  ad¬ 
jacent  terraces  or 
between  the  field 
boundary  and  a 
terrace  within  that 
field  or  subdivision, 
provided  the  within 
field  perimeter  of 
the  area  is  parallel 
to  such  terrace. 


Areas  to  be  destroyed 
must  be  of  regular 
shape  with  not 
more  than  four 
sides.  One  side  or 
one  end  of  the  dispo¬ 
sition  area  shall  be 
parallel  with  the 
rows  or  the  field 
boundary  when  row 
crops  are  destroyed 
in  a  square,  rec¬ 
tangular,  or  trape¬ 
zoidal  pattern. 

These  restrictions 
may  be  disregarded 
when  the  crop  in 
an  entire  field  or 
subdivision  is  de¬ 
stroyed  in  disposing 
of  excess  acreage  or 
when  disposition  of 
excess  acreage  is 
made  between  ad¬ 
jacent  terraces  or 
between  the  field 
boundary  and  a 
terrace  within  that 
field  or  subdivision, 
provided  the  within 
field  perimeter  of 
the  area  is  parallel 
to  such  terrace. 


Within  notices 
will  be  mailed 
for  all  crops  and 
programs  except 
for  wheat  on 
farms  not  par¬ 
ticipating  in 
the  wheat  stabi¬ 
lization  pro¬ 
gram  and  for 
soil  bank  base 
crops  on  farms 
where  the  en¬ 
tire  farm  is 
under  a  con¬ 
servation  re¬ 
serve  contract. 


0.1  A.  for 
tobacco. 


(Sec.  16d,  75  Stat.  302,  sec.  105c,  75  Stat.  301, 
secs.  334,  335,  336,  374,  375,  52  Stat.  54,  65, 
66,  72  Stat.  79,  75  Stat.  296,  297,  298,  299,  sec. 
401,  63  Stat.  1054,  sec.  403,  61  Stat.  932,  sec. 
124,  70  Stat.  198;  16  U.S.C.  590  p,  7  U.S.C. 
1334,  1335,  1336,  1374,  1375,  1421,  1441,  1153, 
1812) 

Effective  date.  Since  farmers  are  now 
engaged  in  farming  operations  for 
spring-seeded  crops  and  in  planning  the 
use  of  cropland  pursuant  to  P.L.  87-128 
pertaining  to  the  total  acreage  to  be  de¬ 
voted  to  soil  conserving  uses  in  1962,  it  is 
imperative  that  notice  of  these  amend¬ 
ments  be  given  as  soon  as  possible.  Ac¬ 
cordingly,  it  is  hereby  found  that  com¬ 
pliance  with  the  notice,  public  procedure, 
and  effective  date  provisions  of  the  Ad¬ 
ministrative  Procedure  Act  (5  U.S.C. 
1003)  is  impracticable  and  contrary  to 
the  public  interest  and  that  all  provisions 
in  this  amendment  shall  become  effec¬ 
tive  upon  publication  in  the  Federal 
Register. 

Signed  at  Washington,  D.C.,  on 
April  13, 1962. 

H.  D.  Godfrey, 

Administrator,  Agricultural  Sta¬ 
bilization  and  Conservation 
Service. 

|PR.  Doc.  62-3807;  Filed,  Apr.  19,  1962; 

8:46  a.m.] 

No.  77 - 2 


Chapter  IX — Agricultural  Marketing 

Service  (Marketing  Agreements  and 

Orders),  Department  of  Agriculture 

[Lime  Reg.  1;  Lime  Reg.  7  Terminated] 

PART  944 — FRUITS;  IMPORT 
REGULATIONS 

Limes 

§944.200  Lime  Regulation  No.  1. 

(a)  On  and  after  12:01  a.m.,  e.s.t., 
April  30,  1962,  the  importation  into  the 
United  States  of  any  limes  is  prohibited 
unless  such  limes  are  inspected  and  meet 
the  following  requirements: 

(1)  Such  limes  of  the  group  known 
as  true  limes  (also  known  as  Mexican, 
West  Indian,  and  Key  limes  and  by  other 
synonyms)  meet  the  requirements  of  at 
least  U.S.  No.  2  grade  for  Persian  (Ta¬ 
hiti)  limes,  except  as  to  color; 

(2)  Such  limes  of  the  group  known 
as  large  fruited  or  Persian  limes  (in¬ 
cluding  Tahiti,  Bearss,  and  similar  varie¬ 
ties)  grade  at  least  U.S.  Combination, 
Mixed  Color  ; 

(3)  Such  limes  of  the  group  known 
as  large  fruited  or  Persian  limes  (in¬ 
cluding  Tahiti,  Bearss,  and  similar  va¬ 
rieties)  are  of  a  size  not  smaller  than 
1%  inches  in  diameter:  Provided,  That 


not  to  exceed  10  percent,  by  count,  of 
the  limes  in  any  container  may  fail  to 
meet  this  requirement. 

(b)  The  Federal  or  Federal-State  In¬ 
spection  Service,  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service, 
United  States  Department  of  Agricul¬ 
ture,  is  hereby  designated  as  the  govern¬ 
mental  inspection  service  for  the  pur¬ 
pose  of  certifying  the  grade,  size,  quality, 
and  maturity  of  limes  that  are  imported 
into  the  United  States.  Inspection  by 
the  Federal  or  Federal-State  Inspection 
Service  with  appropriate  evidence 
thereof  in  the  form  of  an  official  inspec¬ 
tion  certificate,  issued  by  the  respective 
service,  applicable  to  the  particular  ship¬ 
ment  of  limes,  is  required  on  all  imports 
of  limes.  Such  inspection  and  certifica¬ 
tion  services  will  be  available  upon  ap¬ 
plication  in  accordance  with  the  rules 
and  regulations  governing  inspection  and 
certification  of  fresh  fruits,  vegetables, 
and  other  products  (Part  51  of  this  title) 
but,  since  inspectors  are  not  located  in 
the  immediate  vicinity  of  some  of  the 
small  ports  of  entry,  such  as  those  in 
southern  California,  importers  of  limes 
should  make  arrangements  for  inspec¬ 
tion,  through  the  applicable  one  of  the 
following  offices,  at  least  the  specified 
number  of  days  prior  to  the  time  when 
the  limes  will  be  imported: 
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Ports 

Office  . 

Advance 

Notice 

All  Texas 

W.  T.  McNabb,  222 

1  day. 

points. 

McClendon  Bldg.,  Har¬ 
lingen,  Tex.  (Phone: 
Garfield  3  5644). 
or 

Norman  E.  Taylor,  Room 
204,  U.8.  Court  House, 
El  Paso,  Tex.  (Phone: 
Keystone  3-9361,  Ext.  340). 

Do. 

All  New  York 

Edward  J.  BeUer,  346 

Do. 

points.  *> 

Broadway,  Room  306, 
New  York  13,  N.Y. 
(Phone:  Rector  2  8000, 
Ext.  807). 

All  Arizona 

R.  11.  Bertelson.  Room  202, 

Do. 

Itoints. 

Trust  Bldg.,  Nogales,  Ariz. 
(Phone:  Atwater  7-2902). 

All  Florida 

Lloyd  W.  Boney,  1200  N  W., 

Do. 

points. 

21  Terrace.  Room  6, 
Miami,  Fla.  (Phone: 

Newton  5-7967). 

Hubert  S.  Flynt,  775 
Warner  St.,  Orlando,  Fla. 
(Phone:  Garden  2-2447). 

Do. 

All  California 

Carley  D.  Williams,  784 
South  Central  Ave., 
Room  294,  Los  Angeles  21, 
Calif.  (Phone:  Madison 
2-8756). 

3  days. 

points. 

All  other 

E.  E.  Conklin,  Fruit  and 

Do. 

points. 

Vegetable  Div. — AMS, 
U.S.  Department  of 
Agriculture,  Washington 
25,  D.C.  (Phone:  Dudley 
8-5870). 

(c)  Inspection  certificates  shall  cover 
only  the  quantity  of  limes  that  is  being 
imported  at  a  particular  port  of  entry 
by  a  particular  importer. 

(d)  The  inspection  performed,  and 
certificates  issued,  by  the  Federal  or 
Federal-State  Inspection  Service  shall  be 
in  accordance  with  the  rules  and  regula¬ 
tions  of  the  Department  governing  the 
inspection  and  certification  of  fresh 
fruits,  vegetables,  and  other  products  (7 
CFR  Part  51).  The  cost  of  any  inspec¬ 
tion  and  certifications  shall  be  borne  by 
the  applicant  therefor. 

(e)  Each  inspection  certificate  issued 
with  respect  to  any  limes  to  be  imported 
into  the  United  States  shall  set  forth, 
among  other  things: 

(1)  The  date  and  place  of  inspection: 

(2)  The  name  of  the  shipper,  or  appli¬ 
cant; 

(3)  The  commodity  inspected; 

(4)  The  quantity  of  the  commodity 
covered  by  the  certificate; 

(5)  The  principal  identifying  marks 
on  the  container; 

(6)  The  railroad  car  initials  and  num¬ 
ber,  the  truck  and  the  trailer  license 
number,  the  name  of  the  vessel,  or  other 
identification  of  the  shipment;  and 

(7)  The  following  statement  if  the 
facts  warrant:  Meets  UJS.  import  re¬ 
quirements  under  section  8e  of  the  Ag¬ 
ricultural  Marketing  Agreement  Act  of 
1937,  as  amended. 

(f)  Notwithstanding  any  other  provi¬ 
sion  of  this  section,  any  importation  of 
lines  which,  in  the  aggregate,  does  not 
exceed  250  pounds,  net  weight,  may  be 
imported  without  regard  to  the  restric¬ 
tions  specified  herein. 

(g)  No  provisions  of  this  section  shall 

supersede  the  restrictions  or  prohibi¬ 
tions  on  limes  under  the  Plant  Quaran¬ 
tine  Act  of  1912.  ' 

(h)  Nothing  contained  in  this  section 
shall  be  deemed  to  preclude  any  importer 
from  reconditioning  prior  to  importation 
any  shipment  of  limes  for  the  purpose  of 
making  it  eligible  for  importation. 


(1)  The  terms  relating  to  grade  and 
diameter  shall  have  the  same  meaning 
as  when  used  in  the  United  States 
Standards  for  Persian  (Tahiti)  Limes 
(§§  51.1000-51.1016  of  this  title).  Im¬ 
portation  means  release  from  custody  of 
the  United  States  Bureau  of  Customs. 

(j)  Termination  of  Lime  Regulation 
No.  7:  Lime  Regulation  No.  7  (26  F.R. 
12065,  12242)  is  hereby  terminated  at 
12:01  am.,  e.s.t.,  April  30,  1962. 

It  is  hereby  found  that  it  is  im¬ 
practicable  and  contrary  to  the  public 
interest  to  postpone  the  effective  time 
of  this  section  beyond  that  herein 
specified  (5  U.S.C.  1001-1011)  in  that 
(a)  the  requirements  of  this  import 
regulation  are  imposed  pursuant  to  sec¬ 
tion  8e  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674;  75  Stat.  305),  which 
makes  such  regulation  mandatory;  (b) 
the  grade  and  size  requirements  of  this 
import  regulation  are  the  same  as  those 
being  made  applicable  to  domestic  ship¬ 
ments  of  limes  under  Lime  Regulation  2 
(§  911.302  of  this  chapter)  which  ap¬ 
plicable  provisions  become  effective  April 
30,  1962;  and  (c)  compliance  with  this 
import  regulation  will  not  require  any 
special  preparation  which  cannot  be 
completed  by  the  effective  time  hereof. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  April  17,  1962. 

Floyd  F.  Hedlund, 
Director ,  Fruit  and  Vegetable 
Division,  Agricultural  Market¬ 
ing  Division. 

[F.R.  Doc.  62-3881;  Filed,  Apr.  19,  1962; 

8:50  a.m.] 

Title  14-AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Agency 

[Reg.  Docket  No.  1161;  Amdt.  20-15] 

PART  20— PILOT  AND  INSTRUCTOR 
CERTIFICATES 

Elimination  of  the  360°  Overhead 

Approach  From  Glider  Training 

Part  20  of  the  Civil  Air  Regulations 
and  the  manual  material  related  thereto 
prescribe  the  standards  applicable  to  the 
issuance  of  pilot  and  instructor  cer¬ 
tificates  with  glider  ratings.  Sections 
20.95(b),  20.95-1  (a)  (3)  (iv),  20.104(d), 
20.105(b),  20.105-1  (a)  (3)  (v),  20.121(a) 

(2) ,  and  20.130-1  (d)  (4)  (v)  require,  as  a 
prerequisite  to  a  glider  rating,  right  and 
left  360°  approaches  for  accuracy  land¬ 
ings.  This  amendment  replaces  the  360° 
approaches  required  in  these  sections  for 
aeronautical  skill  and  flight  test  with 
180°  side  approaches  performed  only  in 
the  direction  of  the  prescribed  traffic 
pattern.  It  also  replaces  the  360°  ap¬ 
proaches  in  the  experience  requirements 
with  360°  turns. 

Prior  to  March  1941,  applicants  taking 
flight  tests  in  powered  aircraft  were  re¬ 


quired  to  make  360°  approaches  for  ac¬ 
curacy  landings.  Since  there  was  little 
traffic  at  most  airports,  such  maneuvers 
presented  almost  no  safety  problem. 
With  increased  airport  traffic,  the  360° 
approach  became  increasingly  hazardous 
for  powered  aircraft,  and  it  was  elimi¬ 
nated  from  the  flight  test.  The  growth 
of  glider  training  and  flight  test  activity 
and  the  use  of  congested  airports  for 
these  activities  have  established  the  need 
for  a  similar  regulatory  change  in  the 
requirements  for  a  glider  rating. 

A  360°  right  and  left  approach  requires 
the  glider  to  be  operated  in  a  direction 
opposite  to  the  normal  traffic  pattern 
flow  at  many  airports,  thereby  creating 
a  collision  hazard  for  other  airport  traf. 
fic.  Moreover,  experience  with  pilot 
training  in  powered  aircraft  where  the 
180°  side  approach  in  the  direction  of 
traffic  is  used  indicates  that  pilot  pro¬ 
ficiency  is  not  lessened  by  eliminating 
the  360°  overhead  approach.  Equal 
pilot  technique  is  required  to  accomplish 
either  maneuver. 

To  accomplish  the  foregoing  change, 
the  skill  and  flight  test  requirements  for 
a  glider  rating  on  private,  commercial, 
and  flight  instructor  certificates  are 
being  amended  to  substitute  the  180° 
approach  in  the  direction  of  the  pre¬ 
scribed  traffic  pattern  flow  for  the  360° 
overhead  right  and  left  approach.  In 
addition,  the  aeronautical  experience  re¬ 
quirements  for  glider  ratings  are  being 
changed  to  require  360°  turns,  rather 
than  360°  approaches. 

Since  this  amendment  relieves  a 
restriction  and  imposes  no  additional 
burden  on  any  person,  notice  and  public 
procedure  hereon  are  unnecessary,  and 
it  may  be  made  effective  on  less  than  30 
days’  notice. 

In  consideration  of  the  foregoing,  Part 
20  of  the  Civil  Air  Regulations  (14  CFR 
Part  20)  and  the  manual  material  re¬ 
lated  thereto  are  hereby  amended  as  fol¬ 
lows,  effective  April  20,  1962: 

1.  By  amending  §  20.95(b)  to  read: 

§  20.95  Aeronautical  skill. 

*  *  *  *  * 

(b)  At  least  two  flights,  each  of  which 
shall  include  a  180°  approach  to  a  land¬ 
ing,  in  the  direction  of  the  prescribed 
traffic  pattern  flow,  landing  each  time 
within  200  feet  beyond  a  designated  line 
or  mark;  and 

2.  By  amending  §  20.95-1  (a)  (3)  (iv)  to 
read: 

§  20.95—1  Private  pilot  flight  test — 
'  gliders  (FAA  policies  which  apply  to 
§  20.95). 

(a)  Flight  test  items.  *  *  * 

(3)  *  *  * 

(iv)  180*  approaches  to  landings  in  the 
direction  of  the  prescribed  traffic  pattern 
flow,  landing  within  200  feet  beyond  a  desig¬ 
nated  line  or  mark. 

3.  By  amending  §  20.104(d)  to  read: 

§  20.104  Aeronautical  experience. 

*  •  •  •  • 

(d)  25  glider  flights,  each  of  which 
include  a  360°  turn. 


Friday ,  April  20,  1962 


FEDERAL  REGISTER 


3799 


4.  By  amending  §  20.105(b)  to  read: 

§  20.105  Aeronautical  skill. 

***** 

(b)  At  least  two  flights,  each  of  which 
shall  include  a  180°  approach  to  a  land¬ 
ing,  in  the  direction  of  the  prescribed 
traffic  pattern  flow,  landing  each  time 
within  100  feet  beyond  a  designated  line 
or  mark; 

5.  By  amending  §  20.105-1  (a)  (3)  (v) 
to  read: 

§20.105—1  Commercial  pilot  flight 
lest — gliders  (FAA  policies  which 
apply  to  §  20.105). 

(a)  Flight  test  items.  *  *  * 

(3)  *  *  * 

(v)  180°  approaches  to  landings  in  the 
direction  of  the  prescribed  traffic  pattern 
flow,  landing  within  100  feet  beyond  a  desig¬ 
nated  line  or  mark. 

6.  By  amending  §  20.121(a)  (2)  to 
read:  ' 

§  20.121  Additional  aircraft  ratings. 
***** 

(a)  Category  rating.  *  *  * 

(2)  A  pilot  holding  an  airplane  or 
rotorcraft  category  rating  who  applies 
for  a  glider  category  rating  shall  have 
acquired  at  least  2  hours  of  flight  in¬ 
struction  and  solo  flight  time  in  gliders 
which  shall  include  at  least  10  solo  glider 
flights,  each  of  which  includes  a  360° 
turn,  and  shall  pass  an  appropriate  flight 
test. 

7.  By  amending  §  20.130-1  (d)  (4)  (v) 
to  read: 

§  20.130—1  Limited  flight  instructor  cer¬ 
tificates  (FAA  policies  which  apply 
to  §20.130). 

***** 

(d)  Instructor  practical  test  items. 

♦  *  * 

(4)  Flight  test — gliders.  *  *  * 

(v)  180°  approaches  to  landings  in  the 
direction  of  the  prescribed  traffic  pattern 
flow,  landing  within  100  feet  beyond  a  desig¬ 
nated  line  or  mark. 

(Secs.  313(a),  601,  602;  72  Stat.  752,  775,  776; 
49  U.S.C. 1354, 1421, 1422) 

Issued  in  Washington,  D.C.,  on  April 
16,  1962. 

N.  E.  Halaby, 

Administrator. 

[F.R.  Doc.  62-3862;  Filed,  Apr.  19,  1962; 
8:48  a.m.]  . 


Chapter  III — Federal  Aviation  Agency 

SUBCHAPTER  C — AIRCRAFT  REGULATIONS 

[Reg.  Docket  No.  954;  Arndt.  427] 

PART  507— AIRWORTHINESS 
DIRECTIVES 

Curtiss-Wright  C-46  Series  Aircraft 

A  proposal  to  amend  Part  507  of  the 
regulations  of  the  Administrator  to  in¬ 
clude  an  airworthiness  directive  requir¬ 
ing  correction  of  the  fire  protection  de¬ 
ficiencies  on  certain  C-46  Series  aircraft 
was  published  in  26  F.R.  10362. 


Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  the  amendment.  One  com¬ 
ment  received  suggested  that  the  modi¬ 
fication  required  by  paragraph  (a)  of 
the  proposed  directive  is  unnecessary 
because  other  safety  modifications  are 
adequate  and  that  protection  afforded 
by  this  modification  is  reduced  to  a  great 
extent  when  the  landing  gear  doors  are 
open.  Another  comment  suggested  that 
the  time  for  compliance  be  changed  from 
the  proposed  times  of  150  and  500  hours 
time  in  service  after  the  effective  date 
of  the  AD  to  1,000  and  3,000  hours  time 
in  service,  respectively. 

In  determining  the  necessity  for  the 
modification  required  by  paragraph  (a) 
a  recent  fatal  accident  was  considered 
wherein  the  fire  burned  through  alumi¬ 
num  skins  into  the  wheel  well  and  very 
quickly  caused  a  failure  of  the  engine 
mounts  and  wing  spars.  The  modifica¬ 
tion  provided  for  in  paragraph  (a)  would 
delay  the  spread  of  a  fire  into  the  wheel 
well  under  such  circumstances.  This  is 
believed  to  sufficiently  justify  the  ne¬ 
cessity  for  the  modification.  The  fact 
that  the  protection  afforded  by  the  mod¬ 
ification  is  reduced  when  the  landing 
gear  doors  are  open  does  not  lessen  the 
necessity  for  the  modification,  since  the 
doors  are  closed  during  most  of  the  flight 
and  are  opened  only  for  a  short  period 
during  takeoff  and  landing. 

Upon  consideration  of  all  the  factors 
involved,  it  has  been  determined  that  the 
proposed  compliance  times  for  para¬ 
graphs  (a)  (1),  (2),  (3)  and  (b) (4) (vi) 
may  be  increased  to  require  compliance 
within  250  hours  time  in  service  after  the 
effective  date  of  the  AD.  However,  it  has 
been  determined  that  an  increase  in  the 
proposed  time  for  compliance  with  the 
remaining  provisions  of  the  AD  would 
not  be  in  the  interest  of  safety. 

Other  changes  have  been  made  in  re¬ 
sponse  to  comments  to  make  allowances 
for  modifications  previously  accom¬ 
plished  and  equivalent  means  of  com¬ 
pliance.  The  provision  requiring  com¬ 
pliance  in  conformance  with  TSO-Cllc 
has  been  relaxed  to  allow  compliance 
with  any  issue  of  TSO-C11.  A  paren¬ 
thetical  statement  has  been  added  to 
paragraph  (b)  (4)  (v)  to  make  it  clear 
that  the  paragraph  does  not  apply  to 
firewall  attachments. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (25  F.R.  6489), 
§  507.10(a)  of  Part  507  (14  CFR  Part 
507)  is  hereby  amended  by  adding  the 
following  new  airworthiness  directive: 

Curtiss-Wright.  Applies  to  all  C-46  Series 
aircraft  except  the  following:  Aircraft 
listed  on  Aircraft  Specification  2A5,  C- 
46R  aircraft  listed  on  Airpraft  Specifi¬ 
cation  3A2,  aircraft  certificated  under 
STC  SA4— 33,  aircraft  certificated  under 
STC  SA2-422,  and  any  other  aircraft 
meeting  all  of  the  fire  protection  require¬ 
ments  of  SR-406C. 

Compliance  with  paragraphs  (a)  (1),  (2) 
and  (3),  and  (b)  (4)  (vi)  required  within  the 
next  250  hours  of  time  in  service  after  the 
effective  date  of  this  AD. 

Compliance  with  all  other  paragraphs 
required  within  the  next  600  hours  of  time 
In  service  after  the  effective  date  of  this  AD. 


To  correct  the  fire  protection  deficiencies 
on  the  C-46  Series  aircraft,  the  following  is 
required: 

(a)  To  prevent  fire  originating  in  the  en¬ 
gine  sections  from  burning  into  the  wheel 
well  area,  accomplish  the  following  or  FAA 
approved  equivalent  unless  already  accom¬ 
plished: 

(1)  Cover  the  landing  gear  doors  with  an 
0.015  stainless  steel  sheet  from  the  forward 
edge  of  the  doors  aft  to  approximately  Sta¬ 
tion  145  (approximately  55  inches). 

(2)  Cover  the  fixed  portion  of  the  lower 
wheel  well  skin  fore  and  aft  between  the 
firewall  and  the  forward  edge  of  the  landing 
gear  doors,  peripherally  between  the  wheel 
well  door  hinge  lines,  with  an  0.015  stainless 
steel  sheet. 

(3)  Cover  the  sides  of  the  nacelle  in  the 
area  of  the  exhaust  impingement  with  an 
0.015  stainless  steel  rectangular  sheet  ap¬ 
proximately  20  inches  by  40  inches  with  the 
lower,  long  side  boundary  along  the  landing 
gear  door  hinge  line  and  the  forward,  short 
side  even  with  the  forward  edge  of  the 
existing  nacelle  skin  at  the  firewall. 

Attach  all  of  the  above  steel  sheets  with 
monel  or  steel  fasteners.  J 

(b)  In  order  to  generally  improve  the 
powerplant  fire  protection  in  C-46  Series  air¬ 
craft,  accomplish  the  following  or  FAA  ap¬ 
proved  equivalent  unless  already  accom¬ 
plished. 

(1)  Shut-off  valves.  Install  fluid  shut-off 
valves  which  may  be  opened  and  closed  in 
flight  aft  of  the  firewall  in  all  fuel,  oil,  and 
hydraulic  lines.  *USAF  Technical  Order  01- 
25LA-190  covers  this  same  subject.  If  pro¬ 
peller  or  carburetor  anti-icing  systems  are 
employed  and  use  alcohol  or  other  flam¬ 
mable  fluids  as  the  anti-icing  medium,  the 
systems  described  in  USAF  T.O.  AN  01-25LA- 
2,  pages  458-464,  are  satisfactory  except  that 
shut-off  valves  or  a  selector  valve  which  can 
be  opened  and  closed  in  flight  must  be  pro¬ 
vided  aft  of  the  firewall  to  shut  off  the  flow 
to  either  engine.  The  system  shall  be  such 
as  to  shut  off  the  pump  automatically,  or 
otherwise  guard  against  hazardous  pressures, 
when  the  flow  to  both  nacelles  is  stopped. 
(No  shut-off  valve  will  be  required  for  the 
feathering  pump  oil  lines — see  (b)(3)). 

(2)  Engine  firewalls.  Engine  firewalls 
must  be  rendered  fireproof  by  adequately 
sealing  all  openings  such  as  the  filtered  air 
duct  opening,  the  oil  cooler  control  rod  and 
filtered  air  control  rod  openings,  other  power 
plant  control  openings,  holes  through  the 
firewall  for  electric  conduits,  and  any  other 
firewall  openings.  All  attachments  through 
the  firewall  utilized  in  rendering  the  fire¬ 
wall  fireproof  shall  be  monel  or  steel  attach¬ 
ments. 

(3)  Propeller  feathering  pump  instal¬ 
lation.  The  portion  of  the  propeller  feath¬ 
ering  oil  line  forward  of  the  firewall  between 
the  firewall  and  the  pump  shall  be  of  steel  or 
other  fireproof  material.  The  line  between 
the  pump  and  governor  shall  be  of  fire  re¬ 
sistant  material  with  coupled  hose  assem¬ 
blies,  meeting  the  requirements  of  TSO-C42, 
used  in  any  flexible  connections.  Electrical 
conduit  for  the  pump  motor  and  other  elec¬ 
trical  components  forward  of  the  firewall 
which  are  essential  for  propeller  feathering 
shall  be  fire  resistant  or  protected  in  a 
manner  to  render  them  fire  resistant.  Wire 
conforming  to  MIL-C-25038  is  considered 
fire  resistant.  The  feathering  pump  can  be 
considered  an  adequate  means  of  shutting 
off  the  flow  of  oil  in  the  feathering  line. 

(4)  Fire  detectors.  The  Fenwal  contin¬ 
uous  type  fire  detectors,  which  were  origi¬ 
nally  provided,  must  be  removed  and  re¬ 
placed  with  unit  or  continuous  type  fire  de¬ 
tectors  conforming  with  FAA  Technical 
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Standard  Order,  TSO-C11.  Such  detectors 
shall  also  meet  the  requirements  specified  In 
subparagraphs  (1)  through  (vl).  II  unit  type 
detectors  are  used,  they  shall  be  spaced  as 
specified  In  subparagraphs  (1)  and  (11)  and 
continuous  type  detectors.  If  used,  shall  be 
so  Installed  as  to  provide  the  same  coverage. 

(I)  Engine  nacelles :  Fire  detectors,  spaced 
not  over  7  Inches  apart,  shall  be  installed 
on  the  lower  half  of  the  forward  side  of  the 
firewall  at.  Its  outer  periphery,  and  along 
the  horizontal  diameter.  Also,  fire  detectors 
shall  be  located  so  as  to  be  in  the  air  egress 
pattern  for  any  other  openings  In  the  en¬ 
gine  or  accessory  cowling. 

( II)  Engine  mount  ring  and  oil  cooler  sup¬ 
ports:  Additional  fire  detectors,  spaced  not 
over  18  Inches  apart,  shall  be  provided  for 
the  upper  two-thirds  of  the  engine  mount 
ring.  Also,  a  fire  detector  shall  be  installed 
on  each  oil  cooler  support  approximately  2 
or  3  inches  above  the  oil  cooler. 

(iii)  Warning  light  covers:  Fire-warning- 
light  covers  or  shutters,  which  are  capable 
of  dimming  or  shutting  off  the  light  entirely, 
must  be  removed. 

(iv)  Means  shall  be  provided  to  permit 
the  crew  to  check  in  flight  the  functioning 
of  the  electric  circuit  associated  with  the 
fire  detection  and  fire  warning  systems. 

(v)  Wiring  and  other  components  of  the 
fire  detection  system  which  are  located  in 
the  engine  and  accessory  sections  shall  be 
of  fire  resistant  construction.  (See  (b)  (2) 
for  firewall  attachments.) 

(vi)  Aural  fire  warning  means,  along  with 
fire  warning  lights,  shall  be  installed  to  indi¬ 
cate  the  presence  of  fire  in  either  engine 
nacelle. 

(5)  Engine  compartment  lines.  The  fol¬ 
lowing  lines  carrying  inflammable  fluids  or 
vapors  in  the  engine  compartment  shall  be 
fire  resistant,  and  items  (a)  through  (g), 
inclusive,  shall  also  have  fireproof  firewall 
fittings.  Flexible  connections  in  lines  at¬ 
tached  to  the  engine  or  subject  to  relative 
motion  or  pressure  shall  employ  fire  resist¬ 
ant  coupled  hose  assemblies:  (a)  carburet¬ 
ors  bleed  back  lines,  (b)  cabin  heater  fuel 
lines,  (c)  oil  dilution  lines,  (d)  fuel  pres¬ 
sure  transmitter  lines,  (e)  oil  pressure  trans¬ 
mitter  lines,  (f)  manifold  pressure  lines, 
(g)  all  other  hydraulic  oil  lines,  (h)  all  en¬ 
gine  fuel  lines,  (1)  engine  primer  lines,  (j) 
engine  breather  lines,  (k)  engine  super¬ 
charger  drain  lines,  (1)  oil  separator  return 
lines,  (m)  vacuum  system  pressure  lines, 
(n)  all  main  oil  lines,  (o)  engine  oil  cooler 
lines,  (p)  hydraulic  pump  drain  lines,  (q) 
exhaust  collector  drain  lines,  (r)  oil  tank 
vent  lines,  (s)  fuel  pump  drain  lines. 

Flexible  hose  assemblies  for  those  lines 
noted  above  shall  conform  to  TSO-C53  Type 
“C”.  Metal  tubing,  hose,  and  clamp  type 
plumbing  utilized  in  those  lines  noted  above 
shall  consist  of  steel  tubing  and  fire  re¬ 
sistant  hose.  Aeroquip  624  fire  sleeve,  or 
equivalent,  may  be  utilized  to  render  non¬ 
fire  resistant  hose  ( fo) ;  the  hose,  steel  tube, 
and  clamp  type  plumbing)  fire  resistant. 
Aluminum  firewall  fittings,  sizes  1-inch  and 
larger,  will  be  acceptable  as  fireproof  fittings. 

(6)  Airplane  flight  manual.  Appropriate 
changes  to  the  airplane  flight  manual  shall 
be  prepared  to  cover  emergency  procedures 
associated  with  the  above  changes. 

This  amendment  shall  become  effec¬ 
tive  May  22,  1962. 

(Sec.  313(a),  601,  603;  72  Stat.  752,  775,  776; 
49  U.S.C.  1354(a),  1421,  1423) 

Issued  in  Washington,  D.  C.,  on  April 
16,  1962, 

G.  S.  Moore, 

Acting  Director, 
Flight  Standards  Service. 

[F.R.  Doc.  62-3837;  Filed,  Apr.  19,  1962; 
✓  8:45  a.m.] 


SUBCHAPTER  E — AIR  NAVIGATION 
REGULATIONS 

[Airspace  Docket  No.  62-CE-25] 

PART  601  — DESIGNATION  OF  CON¬ 
TROLLED  AIRSPACE,  REPORTING 

POINTS,  POSITIVE  CONTROL  ROUTE 

SEGMENTS,  AND  POSITIVE  CON¬ 
TROL  AREAS 

Alteration  of  Control  Zone 

The  purpose  of  this  amendment  to 
§  601.2418  of  the  Regulations  of  the  Ad¬ 
ministrator  is  to  alter  the  Chicago,  Ill. 
(Meigs  Airport),  control  zone. 

The  Chicago  (Meigs  Airport)  control 
zone  is  presently  designated  as  a  full¬ 
time  control  zone.  However,  the  Meigs 
Airport  Traffic  Control  Tower,  which  pro¬ 
vides  the  weather  reporting  and  com¬ 
munications  service  within  the  control 
zone,  operates  only  during  the  hours  of 
0600  to  2200  local  time,  daily,  therefore, 
action  is  taken  herein  to  reduce  the 
time  of  designation  of  the  control  zone 
to  coincide  with  the  hours  of  operation 
of  the  control  tower. 

Since  the  change  effected  by  this 
amendment  is  less  restrictive  in  nature 
than  the  present  requirements,  and  im¬ 
poses  no  additional  burden  on  any  per¬ 
son,  notice  and  public  procedure  hereon 
are  unnecessary  and  it  may  be  made  ef¬ 
fective  immediately. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (25  F.R.  12582) 
§  601.2418  (14  CFR  601.2418)  is  amended 
to  read  as  follows: 

§  601.2418  Chicago,  Ill.,  (Meigs  Air¬ 
port)  control  zone. 

Within  3  3-mile  radius  of  Meigs  Air¬ 
port,  Chicago,  Ill.  (latitude  87°36'30" 
N.,  longitude  41°51'30"  W.)  from  0600 
to  2200  hours,  local  time,  daily,  exclud¬ 
ing  the  portion  W  of  longitude  87°38'00" 
W. 

This  amendment  shall  become  effec¬ 
tive  upon  the  date  of  publication  in  the 
Federal  Register. 

(Sec.  307(a),  72  Stat.  749;  49  U.SiC.  1348) 

Issued  in  Washington,  D.C.,  on 
April  13,  1962. 

D.  D.  Thomas, 

Director,  Air  Traffic  Service. 

[F.R.  Doc.  62-3838;  Filed.  Apr.  19,  1962; 

8:45  a.m.] 


[Airspace  Docket  No.  62-WA-36] 

PART  608— SPECIAL  USE  AIRSPACE 

Designation  of  Temporary  Restricted 
Areas;  Modification  of  Amendment 

On  April  14,  1962,  there  was  published 
in  the  Federal  Register  (27  F.R.  3594) 
an  amendment  to  Part  608  of  the  Regu¬ 
lations  of  the  Administrator  which  es¬ 
tablished  Temporary  Restricted  Area  A 
and  Temporary  Restricted  Area  B  near 
Cherry  Point-Camp  Lejeune,  N.C.,  with 
an  effective  date  of  May  7, 1962,  through 
May  10,  1962.  These  restricted  areas 
were  designated  as  a  result  of  an  urgent 
requirement  as  stated  by  the  Com- 
mander-in-Chief,  Atlantic,  to  conduct 


a  four-day  joint  airborne  amphibious 
exercise  involving  all  the  armed  services. 

Upon  publication  of  the  Federal  Reg¬ 
ister  on  April  14, 1962,  it  was  noted  that 
Temporary  Restricted  Area  A  slightly 
overlaps  VOR  Federal  airway  No.  1503. 
The  using  agency  has  advised  that  the 
airspace  within  this  overlap  is  not  neces¬ 
sary  for  the  successful  completion  of  the 
exercise.  Therefore,  action  is  taken 
herein  to  exclude  from  Temporary  Re¬ 
stricted  Area  A  that  airspace  which  lies 
within  VOR  Federal  airway  No.  1503. 

Since  this  change  imposes  no  addi¬ 
tional  burden  on  any  person,  notice  and 
public  procedure  hereon  are  unnecessary 
and  the  effective  date  of  the  final  rule  as 
initially  adopted  may  be  retained. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (25  F.R.  12582) , 
effective  immediately  Airspace  Docket 
No.  62-WA-36  (27  F.R.  3594)  is  hereby 
modified  as  follows:  In  the  description 
of  the  boundaries  of  Temporary  Re¬ 
stricted  Area  A,  “to  point  of  beginning.” 
is  deleted  and  “to  point  of  beginning,  ex¬ 
cluding  that  airspace  which  lies  within 
VOR  Federal  airway  No.  1503.”  is  added. 
(Sec.  307(a),  72  Stat.  749;  49  U.S.C.  1348) 

Issued  in  Washington,  D.C.,  on  April 
17,  1962. 

Lee  E.  Warren, 

Acting  Director, 

Air  Traffic  Service. 

[F.R.  Doc.  62-3850;  Filed,  Apr.  19,  1962; 

8:46  a.m.] 


Title  27— INTOXICATING 
LIQUORS 

Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury 

[T.D.  6597] 

PART  5— LABELING  AND  ADVERTIS¬ 
ING  OF  DISTILLED  SPIRITS 

Barreling  Proof  of  Whisky 

Notice  of  public  hearing  to  be  held  in 
Washington,  D.C.,  on  February  27,  1962, 
with  respect  to  certain  proposals  to 
amend  27  CFR  Part  4  Relating  to  Label¬ 
ing  and  Advertising  of  Wine  and  27  CFR 
Part  5  Relating  to  Labeling  and  Adver¬ 
tising  of  Distilled  Spirits,  was  published 
in  the  Federal  Register  on  January  27, 
1962  (27  F.R.  832) .  Upon  the  conclusion 
of  the  said  hearing  and  after  considera¬ 
tion  of  relevant  material  submitted  by 
interested  persons  in  connection  there¬ 
with  regarding  the  proposals,  the  follow¬ 
ing  amendments  to  27  CFR  Part  5  are 
hereby  adopted : 

Paragraph  1.  In  order  to  increase  the 
maximum  barreling  proof  of  whisky 
from  110°  proof  to  125°  proof: 

(A)  The  first  paragraph  of  §  5.21(b) 
is  amended  by  deleting  the  words  “with¬ 
drawn  from  the  distillery  at  not  more 
than  1108  and  not  less  than  80°  proof, 
whether  or  not  such  proof  is  further  re¬ 
duced  prior  to  bottling  to  not  less  than 
80°  proof”  and  inserting  in  lieu  thereof 
the  following  wording:  “withdrawn  at 
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not  more  than  125°  proof  for  bottling 
without  storage  in  barrels,  or  reduced  to 
not  more  than  125°  proof  prior  to  stor¬ 
age  in  barrels,  and  bottled  at  not  less 
than  80°  proof”. 

(B)  Subparagraph  (2)  of  §  5.21(b)  is 
amended  by  deleting  the  wording  “at 
not  exceeding  160°  proof  and  withdrawn 
from  the  distillery  at  not  more  than  110° 
and  not  less  than  80°  proof,  whether 
or  not  such  proof  is  further  reduced 
prior  to  bottling  to  not  less  than  80° 
proof”  and  inserting  in  lieu  thereof  the 
following  wording:  “distilled  at  not  ex¬ 
ceeding  160°  proof,  reduced  to  not  more 
than  125°  proof  prior  to  storage  in  bar¬ 
rels,  and  bottled  at  not  less  than  80° 
proof”. 

As  amended  §  5.21  reads  as  follows: 

§  5.21  The  standards  of  identity. 

•  •  *  •  • 

(b)  Class  2;  Whisky.  “Whisky”  is  an 
alcoholic  distillate  from  a  fermented 
mash  of  grain  distilled  at  less  than  190° 
proof  in  such  manner  that  the  distillate 
possesses  the  taste,  aroma,  and  charac¬ 
teristics  generally  attributed  to  whisky, 
and  withdrawn  at  not  more  than  125° 
proof  for  bottling  without  storage  in  bar¬ 
rels,  or  reduced  to  not  more  than  125° 
proof  prior  to  storage  in  barrels,  and 
bottled  at  not  less  than  80°  proof;  and 
also  includes  mixtures  of  the  foregoing 
distillates  for  which  no  specific  stand¬ 
ards  of  identity  are  prescribed  in  this 
part:  Provided,  That  a  maximum  of 
1,000  barrels  of  whisky  per  distillery, 
withdrawn  prior  to  July  1, 1960,  at  above 
110°  proof  for  experimental  storage  but 
at  not  more  than  160°  proof  may  be 
designated  as  whisky  or  any  type  thereof 
to  which  it  would  have  been  entitled  un¬ 
der  these  standards  of  identity  but  for 
for  the  fact  that  it  was  withdrawn  at 
over  110°  proof.  Those  types  of  whisky 
specified  in  subparagraphs  (1)  to  (10) 
of  this  paragraph  shall  be  deemed 
“American  type”  whiskies. 

*  •  *  •  * 

(2)  “Straight  whisky”  is  an  alcoholic 
distillate  from  a  fermented  mash  of 
grain  distilled  at  not  exceeding  160° 
proof,  reduced  to  not  more  than  125° 
proof  prior  to  storage  in  barrels,  and 

bottled  at  not  less  than  80°  proof,  and  is; 

•  •  •  •  • 

Because  these  amendments  relieve  re¬ 
strictions  presently  contained  in  the  reg¬ 
ulations,  it  is  found  that  it  is  unnecessary 
to  issue  this  Treasury  decision  subject  to 
the  effective  date  limitations  of  section 
4(c)  of  the  Administrative  Procedure 
Act,  approved  June  11,  1946.  Accord¬ 
ingly,  this  Treasury  decision  shall  be¬ 
come  effective  on  the  date  of  publication 
in  the  Federal  Register. 

(49  Stat.  981,  as  amended;  27  U.S.C.  205) 

[seal]  John  W.  Littleton, 
Acting  Commissioner  of 
Internal  Revenue. 

Approved:  April  17, 1962. 

Stanley  S.  Surrey, 

Assistant  Secretary  of  the 
Treasury. 

[Pit.  Doc.  62-3851;  Plied.  Apr.  19,  1962; 

8:46  am.] 


Title  32— NATIONAL  DEFENSE 

Chapter  VII — Department  of  the 
Air  Force 

SUBCHAPTER  J— AIR  FORCE  PROCUREMENT 
INSTRUCTION 

PART  1005— INTERDEPARTMENTAL 
PROCUREMENT 

Miscellaneous  Amendments 

Section  1005.000  is  added  as  follows: 

§  1005.000  Scope  of  part. 

The  Coordinated  Procurement  and  As¬ 
signment  Branch  (MCPPC) ,  Hq  AMC,  is 
responsible  for  monitoring  matters  per¬ 
taining  to  interdepartmental  procure¬ 
ment  involving  AF  procuring  activities. 
Questions  relative  to  such  matters  will 
be  referred  through  channels  to  AMC 
(MCPPC). 

Subpart  A  is  revised  to  read  as  follows: 

Subpart  A — Procurement  Under  Fed¬ 
eral  Supply  Schedule  Contracts 

£>€C 

1005.100  Applicability. 

1005.101  Federal  Supply  .Schedule  con¬ 

tracts. 

1005.101-50  Performance  under  Federal  Sup¬ 
ply  Schedule  contracts. 

1005.102  Distribution  of  Federal  Supply 

Schedules  and  related  publica¬ 
tions. 

1005.103  Mandatory  use  of  Federal  Supply 

Schedules. 

1005.103- 1  General. 

1005.103- 2  Exceptions  to  mandatory  use. 

1005.103- 3  Lists  of  Federal  Supply  Schedule 

contracts  which  are  manda¬ 
tory  upon  the  Department  of 
Defense. 

1005.103- 4  Establishment  or  revision  of 

Federal  Supply  Schedules 
mandatory  upon  Department 
of  Defense. 

1005.104  Federal  Supply  Schedules  the 

mandatory  use  provisions  of 
which  do  not  apply  to  the  De¬ 
partment  of  Defense. 

1005.105  Completely  optional  Federal 

Supply  Schedules. 

1005.106  Federal  Supply  Schedules  with 

multiple  award  provisions. 
1005.151  Purchase  of  typewriters. 

Authority:  §§  1005.100  to  1005.151  issued 
under  sec.  8012,  70A  Stat.  488;  10  UJS.C.  8012. 
Interpret  or  apply  secs.  2301-2314,  70A  Stat. 
127-133;  10  UJS.C.  2301-2314. 

Subpart  A — Procurement  Under  Fed¬ 
eral  Supply  Schedule  Contracts 

§  1005.100  Applicability. 

See  5  5.100  of  this  title. 

§  1005.101  Federal  Supply  Schedule 
contracts. 

See  §  5.101  of  this  title. 

§  1005.101—50  Performance  under  Fed¬ 
eral  Supply  Schedule  contracts. 

(a)  Supervision.  While  the  General 
Services  Administration  (GSA)  awards 
and  exercises  general  supervision  over  its 
contracts,  it  is  the  responsibility  of  agen¬ 
cies  whose  requirements  are  included  in 
the  contracts  to  place  orders  with  con¬ 
tractors,  make  payment,  and  in  the  first 
instance,  determine  whether  perform¬ 
ance  meets  the  contract  terms.  Agencies 
whose  orders  are  accepted  by  the  con¬ 


tractor  pursuant  to  the  optional  use  pro¬ 
visions  have  like  responsibilities.  Sub¬ 
ject  to  the  provisions  of  the  contracts 
and  the  conditions  stated  in  this  part, 
ordering  offices  will  deal  directly  with 
contractors  concerning  their  perform¬ 
ance,  and  may  accept  or  reject  the  sup¬ 
plies  or  services. 

(b)  Inspection.  Arranging  for  inspec¬ 
tion  of  supplies  delivered  or  services  per¬ 
formed  by  a  contractor  will  be  the  re¬ 
sponsibility  of  the  ordering  office.  If 
inspection  assistance  is  desired  by  the 
ordering  office,  the  nearest  GSA  regional 
office  will  be  contacted.  The  GSA  re¬ 
gional  office  executing  the  contract  will 
be  notified  of  all  significant  instances 
where  defective  articles  and  services  are 
received  by  an  ordering  office. 

(c)  Defective  supplies  or  services ;  de¬ 
fault  of  order .  Ordering  offices  may  ac¬ 
cept  defective  items  and  services, 
according  to  the  provisions  of  §  7.103-5 
(b)  of  this  title,  or  have  the  contractor 
declared  in  default  and  terminate  the 
right  of  the  contractor  to  proceed  fur¬ 
ther  under  the  delivery  order.  However, 
before  declaring  a  contractor  in  default, 
ordering  offices  will  notify  the  contractor 
in  writing  that,  unless  satisfactory  per¬ 
formance  occurs  within  a  specified  time 
(allowing  a  reasonable  time  for  perform¬ 
ance)  ,  the  ordering  office  will  terminate 
the  contractor’s  right  to  proceed  further 
under  the  delivery  order  and  will  hold 
him  liable  for  any  excess  costs  resulting 
from  purchasing  the  supplies  or  services 
elsewhere.  Such  notice  need  not  be 
given  when  the  default  involves  an  at¬ 
tempted  fraud  on  the  United  States  or 
when  it  would  obviously  be  futile,  for 
example,  when  the  contractor  has  al¬ 
ready  declined  to  perform.  The  GSA 
regional  office  executing  the  contract  will 
be  notified  in  writing  of  all  cases  where 
an  ordering  office  has  declared  a  Federal 
Supply  Schedule  contractor  in  default. 

(d)  Reordering;  excess  costs.  When 
a  delivery  order  is  terminated  for  default, 
the  ordering  office  may  procure  else¬ 
where  the  undelivered  portion  of  the  sup¬ 
plies  or  services  covered  by  the  order  and 
charge  the  contractor  with  any  resulting 
excess  costs.  Where  excess  costs  are 
anticipated,  the  ordering  office  may 
withhold  sufficient  funds  otherwise  due 
the  contractor  as  offset  security.  Order¬ 
ing  offices  will  try  to  minimize  excess 
costs  to  be  charged  against  the  contrac¬ 
tor  and  will  attempt  to  collect  by  setoff 
or  otherwise  any  such  excess  costs. 
Ordering  offices  will  report  to  the  Deputy 
Director,  Federal  Supply  Service,  of  the 
GSA  regional  office  executing  the  Fed¬ 
eral  Supply  Schedule  contract  involved, 
where  they  have  been  unsuccessful  in 
collecting  excess  costs  which  have  ac¬ 
crued  against  a  defaulting  contractor. 
Reports,  in  letter  form,  will  be  made 
within  60  days  from  date  of  final  pay¬ 
ment  to  the  new  contractor  from  which 
the  replacement  purchase  was  made. 
Such  reports  will  provide  complete  infor¬ 
mation  to  properly  identify  the  trans¬ 
action,  and  will  include  the  following 
data:  (1)  Name  of  the  defaulting  con¬ 
tractor.  (2)  contract  number,  (3)  item 
number  and  description,  (4)  schedule 
price,  and  (5)  the  amount  of  excess  costs 
to  be  collected.  In  addition,  the  follow- 
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ing  information  will  be  reported  con¬ 
cerning  the  supplier  from  whom  substi¬ 
tute  purchase  was  made:  Ci)  Name  of 
the  supplies,  (ii)  purchase  price,  (iii) 
order  number  or  numbers  on  which  pay¬ 
ment  was  made,  and  (iv)  contract  num¬ 
ber,  if  any.  The  GSA  regional  office  will 
consolidate  such  data  as  reported  and 
either  recover  the  costs  by  setoff  or  sub¬ 
mit  the  data  through  channels  to  the 
General  Accounting  Office  for  collection. 

(e)  Excusable  delay.  Should  the  con¬ 
tractor  allege  that  the  failure  in  per¬ 
formance  was  due  to  an  excusable  cause 
precluding  assessment  of  excess  costs 
under  the  provisions  of  the  contract,  the 
deputy  regional  director,  Federal  Supply 
Service,  of  the  regional  office  executing 
the  schedule  contract  will  be  notified 
promptly.  The  determination  of 
whether  the  failure  is  excusable  will  be 
made  only  by  the  contracting  officer  of 
the  GSA,  or  by  the  Administrator  of 
General  Services,  or  his  duly  authorized 
representative,  on  appeal.  When  the 
ordering  office  is  aware  that  the  default¬ 
ing  contractor  has  alleged  the  failure 
to  be  excusable,  it  may  elect  to  postpone 
the  assessment  of  excess  costs  until  a 
decision  is  made  to  avoid  unnecessary 
accounting  actions. 

(f)  Default  of  entire  contract.  The 
GSA  may  declare  a  contractor  in  default 
on  an  overall  basis  for  any  or  all  items 
covered  by  the  contract,  as  distinguished 
from  the  ordering  office  action  on  indi¬ 
vidual  orders  set  forth  in  paragraph  (c) 
of  this  section.  When  notified  of  such 
action  by  the  GSA,  ordering  offices  will 
not  thereafter  accept  further  perfornf- 
ance  by  the  contractor  or  place  new 
orders  with  him,  and  they  will  purchase 
against  the  account  of  the  contractor 
from  replacing  contractors  designated  by 
the  GSA,  or  in  such  other  manner  as  di¬ 
rected  by  the  Administration. 

(g)  Disputes.  All  disputes  concerning 
questions  of  fact  arising  under  the  con¬ 
tract  which  cannot  be  settled  satisfac¬ 
torily  between  the  ordering  office  and 
the  contractor  will  be  decided  by  the 
GSA  contracting  officer  executing  the 
contract  or  by  the  Administrator  of  Gen¬ 
eral  Services,  or  his  duly  authorized 
representative,  on  appeal. 

§  1005.102  Distribution  of  Federal  Sup¬ 
ply  Schedules  and  related  publica¬ 
tions. 

GSA  Form  457,  “Application  for  Fed¬ 
eral  Supply  Schedules  and  Contractors’ 
Catalogs  (including  Price  Lists)  ”  will  be 
furnished  by  the  appropriate  GSA  re¬ 
gional  office  upon  request.  The  Federal 
Supply  Service,  GSA  has  published  an 
“Index  and  Guide  to  Government 
Sources  of  Supply.”  This  publication 
contains  an  alphabetical  index  of  items 
and  services  used  by  Federal  agencies, 
lists  the  Government  source  of  supply  for 
such  items,  and  refers  to  applicable  reg¬ 
ulations.  It  has  been  distributed  to  all 
AF  activities  listed  to  receive  the  Fed¬ 
eral  Supply  Schedule.  The  appropriate 
GSA  regional  offiqe  will  furnish  copies 
upon  receipt  of  a  written  request.  (See 
§  5.204  of  this  title  for  appropriate  GSA 
regional  offices.) 

§  1005.103  Mandatory  use  of  Federal 
Supply  Schedules. 


§  1005.103—1  General. 

See  §  5.103-1  of  this  title. 

§  1005.103—2  Exceptions  to  mandatory 
use. 

(a)  Emergency  procurement.  The  au¬ 
thority  to  make  the  determination  re¬ 
quired  by  §  5.103-2(a)  of  this  title  will 
be  exercised  by  staff  officers  responsible 
for  procurement :  (1)  Within  major  com¬ 
mand  headquarters,  (2)  within  head¬ 
quarters  of  the  first  echelon  of  command 
subordinate  to  the  major  command,  and 
(3)  at  installations  under  the  jurisdic¬ 
tion  of  the  subordinate  command.  The 
determination  will  clearly  set  forth  the 
circumstances  of  the  emergency  and 
specific  reasons  why  the  time  element 
makes  necessary  purchases  from  sources 
other  than  Federal  Supply  Schedule. 

(b)  Abnormal  requirements.  Con¬ 
tracting  officers  are  not  obligated  to 
purchase,  and  no  contractor  is  obligated 
to  furnish  requirements  for  less  than  the 
minimum  amount  set  forth  in  the  ap¬ 
plicable  Federal  Supply  Schedule.  Re¬ 
quirements  for  an  item  or  combination 
of  items  in  excess  of  the  maximum 
amount  set  forth  in  the  Federal  Supply 
Schedule  will  not  be  placed  with  the 
Federal  Supply  Schedule  contractor. 
Instead,  the  procedures  in  paragraph  (d) 
of  this  section  will  be  followed. 

(c)  Similar  items.  When  it  is  deter¬ 
mined  necessary  to  deviate  from  a  Fed¬ 
eral  Supply  Schedule  to  meet  a  special 
AF  requirement  for  similar  articles  or 
services,  the  using  activity  will  include 
as  an  attachment  to  their  request  for 
purchase  a  complete  justification  for 
such  deviation.  This  justification  will  be 
used  by  the  contracting  officer  in  prepar¬ 
ing  and  submitting  the  written  state¬ 
ment  required  by  §  5.103-2  (c)  of  this 
title  to  GSA. 

(d)  Purchase  procedures.  The  pro¬ 
cedures  for  purchase  of  requirements 
which  exceed  the  maximum  amount  set 
forth  in  Federal  Supply  Schedules  vary 
with  each  schedule.  In  some  cases  it  is 
optional  for  the  Department  of  Defense 
to  submit  abnormal  requirements  to  the 
GSA  regional  office  that  executed  the 
contract  involved,  while  in  other  cases 
it  is  mandatory. 

(1)  When  submission  of  abnormal  re¬ 
quirements  to  GSA  is  optional,  the  pur¬ 
chase  will  be  made  in  the  open  market 
pursuant  to  normal  AF  procedures,  ex¬ 
cept  as  provided  in  subparagraph  (3) 
of  this  paragraph.  In  addition  to  normal 
solicitation  of  known  manufacturers  or 
suppliers,  every  contractor  listed  in  the 
Federal  Supply  Schedule  concerned  will 
be  solicited. 

(2)  When  submission  of  abnormal  re¬ 
quirements  to  GSA  is  mandatory,  the 
requirements  will  be  submitted  to  the 
GSA  regional  office  designated  in  the 
schedule,  except  as  provided  in  subpara¬ 
graph  (3)  of  this  paragraph.  The  re¬ 
quest  for  purchase  will  set  forth  in  the 
required  quantity,  complete  schedule  de¬ 
scription  of  the  items,  desired  or  re¬ 
quired  deliveries,  shipping  instructions, 
and  citation  of  funds.  If  the  regional 
office  declines  to  process  the  purchase, 
it  may  authorize  the  Air  Force  to  issue 
an  order  to  the  Federal  Supply  Schedule 
contractor  or  to  purchase  in  the  open 


market.  In  either  case,  the  Air  Force 
will  accomplish  the  purchase  as  set  forth 
in  subparagraph  (1)  of  this  paragraph 
and  the  authority  to  issue  an  order  to 
the  Federal  Supply  Schedule  contractor 
(if  received),  will  not  be  used. 

(3)  It  is  mandatory  that  all  U.S.  re¬ 
quirements  for  household  and  quarters 
furniture  and  equipment  covered  in  the 
Federal  Supply  Schedules  or  GSA  Stores 
Stock  Catalogs  be  satisfied  through  GSA 
sources.  This  includes  U.S.  requirements 
for  household  and  quarters  furniture  and 
equipment  exceeding  the  maximum  order 
limitation  in  the  Federal  Supply  Sched¬ 
ules.  It  is  also  mandatory  that  unsched¬ 
uled  or  Military  specification  household 
and  quarters  furniture  and  equipment 
(Table  of  allowance  1-1Q  items)  require¬ 
ments  in  the  U.S.  be  procured  by  GSA 
when  the  total  amount  of  the  require¬ 
ment  is  in  excess  of  $2,500.  The  man¬ 
datory  actions  of  this  section  apply  to 
all  Table  of  Allowance  1-1Q  items  ex¬ 
cept  mattresses  and  bedclothing  FSC 
7210,  and  prison  and  blind-made  prod¬ 
ucts  mandatory  through  other  channels. 
The  mandatory  actions  of  this  section 
apply  to  major  appliances  such  as  house¬ 
hold  washers,  dryers,  refrigerators,  and 
ranges,  and  are  also  applicable  to  pro¬ 
curements  made  in  the  U.S.  to  fulfill 
'oversea  requirements.  Requirements  for 
household  and  quarters  furniture  and 
equipment  as  described  in  this  section, 
will  be  obtained  as  follows: 

(i)  U.S.  requirements  for  items  cov¬ 
ered  in  and  within  the  limitations  of  the 
Federal  Supply  Schedules  or  GSA  Stores 
Stock  Catalogs  will  be  satisfied  through 
the  prescribed  GSA  sources  according 
to  established  procuring  and  requisition¬ 
ing  procedures. 

(ii)  U.S.  requirements  for  items  ex¬ 
ceeding  the  maximum  order  limitations 
of  Federal  Supply  Schedules  and  re¬ 
quirements  for  other  than  scheduled  or 
GSA  stores  stock  items  will  be  requisi¬ 
tioned  by  supply  activities  directly  from 
GSA,  Federal  Supply  Service,  National 
Buying  Division,  7th  and  D  Streets  SW., 
Washington  25,  D.C. 

(iii)  Oversea  supply  activities  will  for¬ 
ward  orders  for  all  items  not  procureable 
in  the  oversea  area  under  the  provisions 
of  §  1006.2001-1  of  this  chapter  directly 
to  the  appropriate  GSA  regional  office  as 
specified  in  paragraph  30,  section  n, 
volume  II,  AFM  67-1. 

§  1005.103—3  Lists  of  Federal  Supply 
Schedule  contracts  which  are  manda¬ 
tory  upon  the  Department  of  De¬ 
fense. 

See  §  5.103-3  of  this  title. 

§  1005.103—4  Establishment  or  revision 
of  Federal  Supply  Schedules  manda¬ 
tory  upon  Department  of  Defense. 

Commanders  of  prime  AMA’s  and  AF 
depots  are  responsible  for  initiating  re¬ 
quests  for  establishing  or  changing  a 
Federal  Supply  Schedule  mandatory 
upon  elements  of  the  Department  of  De¬ 
fense.  Requests  will  include  complete 
item  identification  and  use,  and  full 
justification  for  the  action  recommended. 
Each  request  will  be  addressed  to  Hq 
USAF  ( AFMPP-PR-1 )  through  AMC 
(MCPPC). 
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§  1005.104  Federal  Supply  Schedules 
the  mandatory  use  provisions  of 
which  do  not  apply  to  the  Depart¬ 
ment  of  Defense. 

See  §  5.104  of  this  title. 

§  1003.105  Completely  optional  Federal 
Supply  Schedules. 

See  §  5.105  of  this  title. 

§  1005.106  Federal  Supply  Schedules 
with  multiple  award  provisions. 

In  ordering  from  multiple  award  Fed¬ 
eral  Supply  Schedules,  as  set  forth  in 
§  5.106  of  this  title,  the  choice  of  equip¬ 
ment  will  be  governed  by  price  except 
when  the  using  activity  furnishes  a  writ¬ 
ten  justification,  considered  adequate  by 
the  contracting  officer,  for  ordering  a 
particular  make  or  brand.  If  adequate, 
the  contracting  officer  will  use  the  jus¬ 
tification  as  the  basis  for  ordering  a 
particular  make  or  brand  at  other  than 
the  lowest  price  for  the  type  of  equip¬ 
ment  involved.  No  formal  determina¬ 
tion  or  finding  need  be  filed  with  either 
the  GSA  or  the  General  Accounting  Of¬ 
fice.  If  the  contracting  officer  considers 
the  justification  inadequate,  he  will  re¬ 
quest  additional  justification  from  the 
using  activity.  In  the  event  he  considers 
the  additional  justification  inadequate, 
the  choice  of  equipment  will  be  governed 
by  price.  Where  the  price  of  comparable 
items  of  two  or  more  contractors  are 
identical,  orders  will  be  rotated,  to  the 
extent  practicable,  in  order  to  avoid  a  sole 
source  situation. 

§  1005.151  Purchase  of  typewriters. 

The  policies  and  procedures  for  obtain¬ 
ing  manually  operated  typewriters  are 
contained  in  paragraph  16,  Chapter  4, 
volume  n,  AFM  67-1. 

Subpart  B  is  revised  to  read  as  follows : 

Subpart  B — Procurement  From  Gen¬ 
eral  Services  Administration  Stores 
Depots 

See. 

1005.200  Applicability. 

1005.201  General. 

Authority:  §§  1005.200  to  1005.201  Issued 
under  sec.  8012,  70A  Stat.  488;  10  UJ3.C.  8012. 
Interpret  or  apply  secs.  2301-2314,  70A  Stat. 
127-133;  10  U.S.C.  2301-2314. 

§  1005.200  Applicability. 

See  i  5.200  of  this  title. 

§  1005.201  General. 

The  decision  whether  items  and  ma¬ 
terials  (except  Commodities  under  DOD- 
GSA  interagency  purchase  assignment) 
will  be  procured  from  General  Services 
Administration  (GSA)  stores  depots  or 
from  commercial  sources  pursuant  to 
§  5.201  of  this  title  will  be  made  by  ad¬ 
ministrative  determination  arrived  at 
jointly  by  the  procurement  and  supply 
activities  at  each  AF  installation  au¬ 
thorized  to  effect  base  procurements 
within  the  continental  limits  of  the 
United  States.  This  administrative  de¬ 
termination  will  be  arrived  at  in  the 
following  manner: 

(a)  Items  stocked  at  base  activities. 
(1)  At  regular  intervals  not  to  exceed 
once  a  quarter,  but  at  least  semiannually. 


GSA  and  commercial  prices  will  be  in¬ 
formally  reviewed  and  compared  taking 
into  consideration  the  overall  delivered 
cost,  including  price  of  the  item,  trans¬ 
portation  costs,  and  administrative  cost 
in  effecting  payment.  Records  will  be 
retained  as  necessary  by  procurement 
and  supply  activities  to  evidence  that  re¬ 
views  were  made.  Formal  solicitation  of 
bids  or  requests  for  quotations  from 
GSA  stores  depots  in  competition  with 
commercial  sources  will  not  be  employed 
to  accomplish  this  review. 

(2)  The  requirements  of  subpara¬ 
graph  (1)  of  this  paragraph  may  by  ad¬ 
ministrative  determination  be  waived 
or  modified  if  experience  has  clearly 
shown  that  the  administrative  cost  of 
the  periodic  price  comparison  or  other 
factors  negate  any  savings  which  may 
be  realized  by  commercial  procurement. 
Such  a  determination  will  be  made  a 
matter  of  record  in  the  files  of  the  base 
procurement  activity  with  reasons  and 
justification  to  support  the  determina¬ 
tion. 

(3)  The  supply  activity  will  appropri¬ 
ately  code  stock  record  cards,  traveling 
purchase  request  cards,  or  other  docu¬ 
ments  as  appropriate  to  reflect  the  de¬ 
terminations  made  under  subparagraphs 
(1)  and  (2)  of  this  paragraph,  and  will 
satisfy  requirements  for  these  items  by 
issuing  purchase  requests  to  base  pro¬ 
curement  or  requisitions  to  GSA  stores 
depots,  as  indicated  by  the  records. 

(b)  Non-stock  items.  Prior  to  initiat¬ 
ing  a  requisition  to  GSA  or  a  purchase 
request  for  the  items  to  base  procure¬ 
ment,  a  special  determination  on  the 
specific  items  will  be  made  according  to 
paragraph  (a)  (1)  of  this  section,  if  the 
item  has  not  been  previously  reviewed 
or  coded.  After  this  determination,  a 
purchase  request  or  requisition  as  appro¬ 
priate  will  be  issued.  If  this  item  is  to 
fill  “one-time”  requirements,  this  deter¬ 
mination  is  applicable  only  to  the  pur¬ 
chase  of  that  requirement.  However,  if 
the  item  is  to  be  added  to  base  stocks,  the 
determination  will  be  effective  until  a 
determination  is  made  according  to  para¬ 
graph  (a)  (1)  and  (2)  of  this  section. 

(c)  Quality  of  services.  Determina¬ 
tion  with  respect  to  the  quality  of  service 
rendered  by  GSA  stores  depots  in  com¬ 
parison  with  the  services  obtainable  from 
commercial  sources  will  normally  be 
based  on  past  experience  and  should  be 
a  matter  of  continuing  review  to  insure: 
(1)  Timely  delivery  of  required  items 
and  (2)  elimination  of  the  need  for  re¬ 
peated  back  ordering  which  tends  to  in¬ 
crease  the  administrative  costs  in  the 
acquisition  of  required  supplies. 

(d)  Items  and  classes  of  material 
stocked  by  GSA  stores  depots  which  are 
under  DOD-GSA  interagency  purchase 
assignment  will  be  procured  according 
to  the  implementing  procedures  relating 
to  such  assignments. 

Subpart  E  is  revised  to  read  as  follows: 

Subpart  E — Procurement  of 
Blind-Made  Supplies 

Sec. 

1005.505  Clearances. 

1005.505- 1  Emergency  requirements. 

1005.505- 2  Supplies  not  available  from 

agencies  for  the  blind. 


Sec. 

1005.506  Optional  procurement  of  blind- 
made  supplies. 

1005.550  Procurement  of  services  from 
agencies  for  tbe  blind. 

Authority:  §§  1005.505  to  1005.550  issued 
under  sec.  8012,  70A  Stat.  488;  10  U.S.C.  8012. 
Interpret  or  apply  secs.  2301-2314,  70A  Stat. 
127-133;  10  U.S.C.  2301-2314. 

§  1005.505  Clearances. 

In  all  cases  where  specifically  author¬ 
ized  clearances  are  issued  by  National 
Industries  for  the  Blind  or  GSA,  a  copy 
of  the  clearance  will  be  attached  to  the 
voucher  to  assure  aproval  by  the  Gen¬ 
eral  Accounting  Office. 

§  1005.505—1  Emergency  requirements. 
See  §  5.501-1  of  this  title. 

§  1005.505—2  Supplies  not  available 
from  agencies  for  the  blind. 

See  §  5.501-2  of  this  title. 

§  1005.506  Optional  procurement  of 
blind-made  supplies. 

See  §  5.506  of  this  title. 

§  1005.550  Procurement  of  services 
from  agencies  for  the  blind. 

(a)  Services,  as  distinguished  from 
supplies,  will  not  be  procured  pursuant 
to  the  procedure  set  forth  in  §  5.501  of 
this  title.  These  provisions  of  ASPR  do 
not  apply  to  labor  or  services  or  anything 
other  than  tangible  articles  produced  by 
the  blind.  (Com.  Gen.  B-128679  Sept. 
18,  1956.)  The  renovation  of  cotton  felt 
mattresses  is  considered  an  item  of  sup¬ 
ply  within  the  interpretation  of  this 
section. 

(b)  Agencies  for  the  blind  may  be 
solicited  in  -connection  with  proposed 
procurements  of  services  but  contracts 
must  be  awarded  as  a  result  of  normal 
contracting  procedures  to  the  lowest 
responsible  bidder,  all  factors  considered. 

(c)  When  it  is  known  that  agencies 
for  the  blind  are  qualified  to  furnish 
services,  requests  for  bids  or  proposals 
will  be  forwarded  to:  National  Indus¬ 
tries  for  the  Blind,  15  West  16th  Street, 
New  York  11,  New  York. 

(d)  The  foregoing  does  not  preclude 
the  completion  of  current  contracts  for 
services  with  Agencies  for  the  Blind. 

Subpart  F  is  revised  to  read  as  follows : 

Subpart  F — Procurement  of  Printing 
and  Related  Supplies 

Sec. 

1005.601  Printing  and  related  supplies. 

1005.650  Regulations  governing  printing, 

binding,  duplicating  and  re¬ 
lated  equipment  and  supplies. 

1005.650- 1  Procurement  of  printed  matter 

and  paper  for  printing. 

1005.650- 2  Cost  of  printing. 

1005.650- 3  Books,  blank  books,  loose-leaf 

binding  devices,  paper  and 
similar  items. 

1005.650- 4  Procurement  of  printing  and 

binding  equipment. 

1005.651  Contract  on  printing  and  bind¬ 

ing  matters. 

1005.652  Printing  facilities  of  Federal 

Prison  Industries,  Inc. 

Authority:  St  1005.001  to  1005.652  Issued 
under  sec.  8012,  70A  Stat.  488;  10  UJ5.C.  8012. 
Interpret  or  apply  secs.  2301-2314,  70A  Stat. 
127-133;  10  U.S.C.  2301-2314. 
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§  1005.601  Printing  and  related  sup¬ 
plies. 

See  §  5.601  of  this  title. 

§  1005.650  Regulations  governing  print¬ 
ing,  binding,  duplicating  and  related 
equipment  and  supplies. 

All  printing  and  duplicating,  paper  for 
printing,  binding,  and  duplicating,  print¬ 
ing  plants  and  duplicating  activities  and 
related  equipment  are  controlled  by 
Title  44,  U.S.  Code,  regulations  of  the 
Congressional  Joint  Committee  on 
Printing  (JCP),  Government  Paper 
Specification  Standards  (JCP),  and 
APR  6-1  (Policies  and  Procedures  Gov¬ 
erning  AF  Printing  and  Duplicating). 
All  printing  is  either  departmental 
printing  or  field  printing.  The  expla¬ 
nation  of  terms  contained  in  AFR  6-1 
apply  to  all  printing  and  duplicating 
produced  by  the  Air  Force  and  to  all 
Air  Force  printing  plants  and  duplicat¬ 
ing  activities. 

§  1005.650—1  Procurement  of  printed 
matter  and  paper  for  printing. 

(a)  All  departmental  printing  will  be 
procured  from  the  Government  Printing 
Office,  Washington,  D.C.,  except  print¬ 
ing  for  which  a  waiver  is  granted  by  that 
office  or  for  which  the  Congressional 
Joint  Committee  on  Printing  has  granted 
authority  to  have  done  elsewhere. 

(b)  Procurement  and/or  Use  of  Paper 
for  Printing,  Binding,  and  Duplicating: 
Government  Paper  Specification  Stand¬ 
ards  are  established  by  the  Joint  Com¬ 
mittee  on  Printing.  Unless  otherwise 
authorized  by  JCP,  these  specifications 
and  standards  are  mandatory  for  use  by 
the  departments  and  their  field  activi¬ 
ties  in  the  preparation  of  procurement 
documents  for  paper  stocks  and  in  spec¬ 
ifying  paper  stocks  to  be  used  in  print¬ 
ing,  binding,  and  duplicating.  The 
procurement  or  use  of  other  types,  grades 
or  weights  of  paper  is  not  authorized. 
“Government  Paper  Specification  Stand¬ 
ards”  are  distributed  by  the  Air  Force 
Logistics  Command  (See  AFR  81-1 
(Policies  and  Procedures  Governing 
Specifications  and  Standards)). 

(c)  Mandatory  Government  Printing 
Office  (GPO)  contracts:  (1)  GPO  Term 
Contracts  contained  in  the  current  GPO 
Form  1047,  “Term  Contract  for 
Tabulating  Cards”,  and  GPO  Form 
1056,  “Term  Contract  for  Aperture 
(Tabulating)  Cards”,  are  mandatory  for 
use  within  the  Air  Force.  All  tabulat¬ 
ing  cards  are  items  of  printing.  Pro¬ 
curement  of  commercial  stock  cards  is 
not  authorized.  General  Purpose  cards 
are  the  “stock  cards”  of  the  Air  Force 
and  are  prescribed  by  AFM  171-5  (Sta¬ 
tistical  Control  Technical  Procedures). 
They  will  be  requisitioned  through  pub¬ 
lications  distribution  channels  in  ac¬ 
cordance  with  AFM  5-4  (Distribution  of 
Air  Force  Publications  and  Forms).  All 
command  or  local  tabulating  cards  are 
chargeable  to  Contract  Field  Printing 
(434.2)  funds. 

(2)  GPO  Term  Contracts  contained  in 
the  current  GPO  Form  1026  for  procure¬ 
ment  of  marginally  punched  continuous 
forms,  blank  or  printed,  are  mandatory 
for  use  within  the  Air  Force.  All  mar¬ 
ginally  punched  continuous  forms  cus- 
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tom-made  to  fit  them  to  the  particular 
needs  of  the  Air  Force  are  items  of  print¬ 
ing.  “Stock”  tabulating  forms  and 
“Stock”  teletype  forms  covered  in  these 
contracts  are  items  of  supply. 

(3)  Term  Contracts  are  distributed 
by  the  Publishing  Division,  Directorate 
of  Administrative  Services,  Hq  USAF,  to 
major  air  command  headquarters.  Sub¬ 
ordinate  activities  will  submit  require¬ 
ments  for  copies  of  GPO  Term  Contracts 
to  their  major  air  command  headquar¬ 
ters.  Requests  will  not  be  submitted  to 
GPO.  Direct  liaison  with  that  office  is 
not  authorized. 

(4)  Requirements  which  exceed  the 
maximum  order  limitation  of  the  GPO 
Term  Contract  or  which  contain  special 
features  not  covered  in  these  contracts 
will  be  procured  as  items  of  field  printing. 
In  all  instances  specifications  will  be  as 
nonrestrictive  as  the  needs  of  the  Air 
Force  permit. 

(5)  Organizations  located  outside  the 
ConUS  procuring  tabulating  cards 
and/or  marginally  punched  continuous 
forms  from  manufacturing  sources  in 
ConUS  are  subject  to  the  mandatory  use 
requirements  of  GPO  Term  Contracts. 

(d)  All  field  printing  will  be  procured 
from  AF  printing  service  plants  operat¬ 
ing  on  an  industrial  funded  basis,  from 
field  plants,  from  plants  of  other  Gov¬ 
ernment  departments  or  as  Contract 
Field  Printing  from  commercial  sources. 

(e)  Base  newspapers  procured  from 
commercial  sources  and  paid  for  with 
appropriated  funds  are  items  of  Con¬ 
tract  Field  Printing.  They  will  be  re¬ 
ported  according  to  AFR  6-1.  Standard 
newsprint  and  offset  book  are  the  only 
paper  stocks  authorized  for  use  in  print¬ 
ing  official  Air  Force  Newspapers  (see 
AFR  190-7  (Air  Force  Newspapers,  Base 
Guides  and  Directories) ) . 

§  1005.650—2  Cost  of  printing. 

(a)  The  cost  of  material  procured 
from  commercial  sources  will  be  charged 
against  specific  funds  available  to  the 
respective  procuring  service  as  author¬ 
ized  the  Hq  USAF.  Obligations  for  field 
printing  procured  from  commercial  con¬ 
cerns  or  from  plants  of  other  Govern¬ 
ment  departments  on  a  reimbursable 
basis  may  be  incurred  to  the  extent  that 
authority  has  been  delegated  and  funds 
made  available. 

(b)  The  following  supplemental  cer¬ 
tificate  is  required  by  current  JCP  Regu¬ 
lation  and  AFR  6-1  to  be  attached  to 
each  voucher  involving  payment  for  con¬ 
tract  field  printing : 

I  hereby  certify  as  responsible  officer  in 
the  field  that  the  contract  field  printing 
and/or  binding  covered  by  this  voucher  was, 
in  my  opinion,  urgent  or  necessary  to  have 
done  elsewhere  than  at  the  Government 
Printing  Office  and  that  it  was  procured  in 
accordance  with  all  applicable  provisions  of 
the  Government  Printing  and  Binding  Regu¬ 
lations  of  the  Joint  Committee  on  Printing. 

(This  certification  is  not  required  to  be 
attached  to  vouchers  for  payment  for 
printing  matter  obtained  under  AFLCR 
5-40  procedures.)  The  certificate  will 
be  signed  by  the  officer  signing  the  Pur¬ 
chase  Request  and  submitted  in  tripli¬ 
cate,  to  the  contracting  officer.  The  con¬ 
tracting  officer  will  furnish  the  original 
and  one  copy  of  the  certificate  to  the 


accounting  and  finance  officer  designated 
to  make  payment,  together  with  the  con¬ 
tract  or  purchase  order.  Current  Gov¬ 
ernment  Printing  and  Binding  Regula¬ 
tions  are  available  in  the  administrative 
services  office  of  the  major  air 
command. 

§  1005.650—3  Books,  blank  books,  loose- 
leaf  binding  devices,  paper  and 
similar  items. 

(a)  Books,  blank  books,  stenographers 
notebooks  and  other  printed  items  regu¬ 
larly  carried  in  stock  by  the  Superintend¬ 
ent  of  Documents  or  commercial  dealers, 
and  on  sale  to  the  public  generally,  which 
require  no  additional  printing  or  binding 
operations  to  fit  them  to  the  needs  of 
the  Air  Force  will  be  procured  as  items 
of  supply.  (See  AFR  6-1.)  The  placing 
of  lettering  on  loose  leaf  binding  devices, 
such  as  ring  binders,  does  not  change  the 
character  of  such  supplies  to  printing  or 
require  them  to  be  procured  from  the 
GPO.  Direct  image  offset  masters  with 
or  without  marginal  indicia  are  items  of 
supply.  GSA  stocks  masters  without 
marginal  indicia  and  masters  with  mar¬ 
ginal  indicia  may  be  obtained  under  fed¬ 
eral  supply  contracts.  Direct  image  off¬ 
set  masters  which  require  special  print¬ 
ing  to  fit  them  to  the  needs  of  the  Air 
Force  are  items  of  printing. 

(b)  All  blank  or  printed  envelopes, 
blank  paper,  ink,  glues,  and  other  sup¬ 
plies  manufactured  or  regularly  carried 
in  stock  by  the  GPO  and  which  are 
used  within  the  District  of  Columbia,  will 
be  procured  from  the  GPO,  or  under 
FSS  contracts  as  items  of  supply.  Pur¬ 
chases  for  field  use  may  be  made  other¬ 
wise  if  they  can  be  procured  cheaper  for 
delivery  in  the  field  than  from  the  GPO, 
taking  into  consideration  the  cost  of 
packing  and  transportation.  (See  A- 
22657,  7  Comp.  Gen.  712.) 

(c)  Government  publications  on  sale 
by  the  Superintendent  of  Documents  may 
be  obtained  by: 

( 1 )  Requisitioning  procedure  set  forth 
in  AFR  212-3  (Requisitioning  Technical 
Library  Publications). 

(2)  Submitting  a  purchase  order  and 
making  payment  on  SF  1080. 

(3)  Submitting  a  letter  requesting  the 
desired  public ation(s)  and  inclosing  a 
check  or  money  order  to  cover  the  post. 

(4)  The  Superintendent  of  Documents 
will  furnish  price  information  on  any 
item  he  sells.  He  will  not  accept  invi¬ 
tations  to  bid  on  any  item.  He  will  allow 
a  25  percent  discount  on  any  order  for 
100  or  more  copies  of  a  single  publica¬ 
tion  delivered  to  a  single  address. 
Smaller  requirements  for  two  or  more 
publications  cannot  be  combined  to 
obtain  this  discount. 

§  1005.650—4  Procurement  of  printing 
and  binding  equipment. 

(a)  Printing,  binding,  and  related  or 
auxiliary  equipment  are  controlled  by  the 
Congressional  Joint  Committee  on  Print¬ 
ing.  Prior  authority  is  required  by  AF 
activities  to  purchase,  issue,  rent,  ex¬ 
change  or  transfer  this  equipment. 
AFR  6-1  prescribes  the  procedures  for 
obtaining  this  authority.  A  list  of  the 
equipment  controlled  by  JCP  is  contained 
in  attachment  1,  AFR  6-1.  This  list  is 
not  all  inclusive.  If  there  is  any  doubt  as 
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to  whether  an  item  of  equipment  requires 
JCP  approval,  preprocurement  clarifica¬ 
tion  should  be  requested  through  com¬ 
mand  channels  from  the  Director  of 
Administrative  Services  (AFCAS-50) ,  Hq 
USAF,  Washington  25,  D.C. 

(b)  The  above  does  not  apply  to  con¬ 
tractor  acquired  equipment  used  indi¬ 
rectly  in  the  performance  of  an  AF  con¬ 
tract,  except  as  provided  in  paragraph 
22,  AFR6-1. 

(c)  (Applicable  to  AFLC  activities 
only.)  Chapter  3,  “Policy,”  Air  Force 
Logistics  Command  Manual  (AFLCM) 
78-1  tells  how  all  AF  owned  printing 
equipment  used  by  contractors  will  be 
acquired  and  controlled  in  the  Industrial 
Production  Equipment  Support  Inven¬ 
tory.  The  provisions  of  AFLCM  78-1  are 
applicable  to  all  AF  contracts  except  as 
provided  therein. 

§  1005.651  Contract  on  printing  and 
binding  matters. 

(a)  The  Director  of  Administrative 
Services,  Hq  USAF,  is  the  sole  contact 
with  the  Congressional  Joint  Committee 
on  Printing  and  the  Public  Printer  on 
all  matters  pertaining  to  printing  and 
binding,  Bureau  of  Engraving  and  Print¬ 
ing  on  all  matters  pertaining  to  engrav¬ 
ing,  and  Bureau  of  the  Budget  for  ap¬ 
proval  of  periodicals  for  the  Department 
of  the  Air  Force. 

(b)  Contact  on  matters  pertaining  to 
AF  printing  plants  and  field  printing 
will  be  according  to  procedures  pre¬ 
scribed  in  AFR  6-1. 

§  1005.652  Printing  facilities  of  Federal 
Prison  Industries,  Inc. 

The  printing  facilities  of  Federal 
Prison  Industries  may  be  used  for  the 
production  of  unclassified  field  printing. 
The  use  of  this  printing  service  is  not 
mandatory.  The  facilities  are  available 
at  three  prisons  and  may  be  used  by 
sending  a  purchase  order  (See  §  5.406 
of  this  title)  direct  to  one  of  the  follow¬ 
ing: 

Warden  of  Federal  Reformatory,  El  Reno, 
Okla. 

Superintendent  of  Industries,  Leavenworth 
Penitentiary,  Leavenworth,  Kans. 

Business  Manager  of  Industries,  Atlanta  Pen¬ 
itentiary,  Atlanta,  Ga. 

Where  the  form  of  purchase  order  con¬ 
tains  the  Convict  Labor  clause,  that 
clause  should  be  deleted. 

Subpart  G,  “Procurement  Under  The 
Economy  Act  From  or  Through  Another 
Federal  Agency,”  is  deleted  and  reserved. 
A  new  Subpart  H  is  added  as  follows: 

Subpart  H — Procurement  of  Certain 
Utility  Services  by  Use  of  General 
Services  Administration  Area  Con¬ 
tracts 

Sec. 

1005.800  Applicability. 

1005.801  General. 

1005.802  Distribution  of  GSA  public  utUity 

schedules  and  related  publica¬ 
tions. 

1005.803  Department  of  Defense  use  of  GSA 

area  contracts. 

1005.804  Ordering  under  area  contracts. 

Authority:  §5  1005.800  to  1005.804  issued 
under  sec.  8012,  70A  Stat.  488;  10  U.S.C.  8012. 


Interpret  or  apply  secs.  2301-2314,  70A  Stat. 
127-133;  10  U.S.C.  2301-2314. 

§  1005.800  Applicability. 

See  §  5.800  of  this  title. 

§  1005.801  General. 

See  §  5.801  of  this  title. 

§  1005.802  Distribution  of  GSA  public 
utility  schedules  and  related  publi¬ 
cations. 

See  §  5.802  of  this  title. 

§  1005.803  Department  of  Defense  use 
of  GSA  area  contracts. 

(a)  Determination  by  an  AF  activity 
to  procure  utility  services  under  a  Gen¬ 
eral  Services  Administration  Area 
(GSA)  Contract  does  not  waive  the  re¬ 
view  and  technical  approval  require¬ 
ments  established  in  AFR  91-5  (Utility 
Services).  Prior  to  definite  action  for 
the  services  with  the  federal  supply 
schedule  contractor,  technical  review 
and  approval  will  be  obtained  according 
to  paragraph  14,  AFR  91-5. 

(b)  Requests  for  exemption  from  the 
mandatory  use  of  GSA  Area  Contracts 
will  be  confined  to  these  instances  in 
which  use  of  the  Area  Contract  is  deter¬ 
mined  not  to  be  in  the  best  interests  of 
the  Air  Force,  for  example,  when  re¬ 
quirements  involve:  (1)  Security  con¬ 
siderations,  (2)  necessity  for  deviations 
from  schedules  or  regulations  on  file 
with  the  Federal,  State,  or  other  public 
regulatory  body,  (3)  necessity  for  con¬ 
tract  provisions  in  addition  to  or  differ¬ 
ent  from  those  in  the  GSA  contract,  or 
(4)  connection  charges  with  an  indefi¬ 
nite  refund  to  the  Government.  If  an 
AF  activity  considers  that  the  applicable 
GSA  Area  Contract  is  not  adequate  or 
suitable  for  its  requirements  for  utility 
services,  a  request  for  permission  to  ne¬ 
gotiate  a  separate  contract  with  the 
utility  company  will  be  sent  through 
channels  to  Hq  USAF  (AFMPP-PR-1) 
for  appropriate  action  with  the  GSA. 
The  request  will  specify  the  circum¬ 
stances  which  are  considered  to  necessi¬ 
tate  negotiation  of  a  separate  contract 
and  will  include  the  following  informa¬ 
tion:  (i)  GSA  Public  Utility  Schedule 
(Area  Contract)  involved,  (ii)  name  of 
contractor,  (iii)  AF  activity  requiring  the 
services,  and  (iv)  type  of  utility  service 
in  question. 

§  1005.804  Ordering  under  area  con¬ 
tracts. 

Services  under  a  GSA  Area  Contract 
will  be  ordered  as  outlined  in  §  5.804  of 
this  title.  Procedures  for  payment  for 
services  rendered  are  set  forth  in 
§  1053.1805  of  this  chapter. 

Subpart  K,  “Coordinated  Procure¬ 
ment,”  is  deleted. 

By  order  of  the  Secretary  of  the  Air 
Force. 

Carroll  W.  Kelley, 

Lt.  Colonel,  USAF,  Chief,  Spe¬ 
cial  Activities  Group,  Office 
of  the  Judge  Advocate  Gen¬ 
eral. 

[Fit.  Doc.  62-3838;  Filed,  Apr.  19,  1962; 

8:45  a.m.] 
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MISCELLANEOUS  AMENDMENTS  TO 
SUBCHAPTER 

The  following  miscellaneous  amend¬ 
ments  and  revisions  are  issued  to  this 
subchapter: 

PART  101 1 — FEDERAL,  STATE  AND 
LOCAL  TAXES 

Sections  1011.000  to  1011.053  are 
added,  and  §  1011.054  is  revised.  The 
introductory  sections  now  read  as  fol¬ 
lows: 

Sec. 

1011.000  Scope  of  part. 

1011.051  ApplicabUity  of  part. 

1011.052  Definitions  and  citations. 

1011.053  General. 

1011.054  Disputed  tax  matters. 

Authority:  §§  1011.000  to  1011.054  issued 
under  sec.  8012,  70A  Stat.  488;  10  U.S.C.  8012. 
Interpret  or  apply  secs.  2301-2314,  70A  Stat. 
127-133;  10  U.S.C.  2301-2314. 

§  1011.000  Scope  of  part. 

Supplementary  to  but  consistent  with 
Part  11  of  this  title,  this  part  sets  forth 
policies  and  procedure  in  connection 
with  Federal,  State,  and  local  taxes,  and 
exemptions  from  such  taxes. 

§  1011.051  Applicability  of  part. 

This  part  applies  to  all  AF  procure¬ 
ment  activities  concerned  with  the 
placement  and  administration  of  AF 
contracts. 

§  1011.052  Definitions  and  citations. 

(a)  Supplies  called  for  under  a  con¬ 
tract  are  “purchase  articles.”  Materials 
which  enter  into  production  of  such  sup¬ 
plies  are  “subsidiary  articles”. 

(b)  References  are  made  in  this  part 
to  Subchapter  A,  Chapter  I  of  this  title, 
this  subchapter.  Internal  Revenue  Code, 
and  Bureau  of  Internal  Revenue  Regu¬ 
lations.  Examples,  §  11.101-1  of  this 
title;  §  1011.205(a)  (2) ;  section  3797(a) 
IRC;  and  section  320.41,  TR.  51. 

§  1011.053  General. 

(a)  Problems  in  connection  with 
claiming  exemptions  and  issuance  of  tax 
exemption  certificates  are  widely  varied. 
The  right  to  exemption  depends  upon 
Federal,  State,  and  local  tax  law's,  the 
items  being  procured,  the  nature  of  the 
tax,  and  the  type  of  transaction.  The 
right  to  issue  exemption  certificates  de¬ 
pends  upon  the  contractual  provisions, 
the  content  of  negotiations  upon  which 
the  contract  is  based,  and  in  some  in¬ 
stances  the  date  of  the  contract  and 
delivery  thereunder.  Because  of  the 
variety  of  situations  which  may  be  pre¬ 
sented,  information  contained  in  this 
part  is  not  to  be  considered  all-inclusive. 
See  also  §§  1011.204(c)  and  1011.350. 

(b)  Taxable  purchase  articles  or  tax¬ 
able  subsidiary  articles,  or  both,  may  be 
involved  in  the  same  contract.  Because 
the  rules  governing  the  claiming  of  tax 
exemptions  and  the  issuance  of  tax- 
exemption  certificates  depends  to  a  large 
extent  upon  whether  purchase  or  sub¬ 
sidiary  articles  are  involved,  the  type  of 
article  for  which  the  exemption  is  sought 
or  certificate  required  must  be  clearly 
identified. 
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RULES  AND  REGULATIONS 


§  1011.054  Disputed  tax  matters. 

Report  all  matters  reaching  a  point  of 
dispute  with  taxing  authorities  regard¬ 
ing  the  validity  of,  or  refunds  for  taxes 
imposed  upon  or  assessed  against  con¬ 
tractors  under  cost  type  contracts  or 
under  fixed-price  type  contracts  contain¬ 
ing  a  tax  escalation  clause  or  any  tax 
dispute  involving  the  Air  Force,  directly 
to  The  Judge  Advocate  General,  Hq 
USAF,  according  to  AFR  110-3  (Taxa¬ 
tion,  Legal  and  Administrative  Actions, 
and  Legal  Process) ,  with  a  detailed  fac¬ 
tual  statement  thereon.  Enter  into  ne¬ 
gotiations  with  Federal,  State,  or  local 
tax  officials  as  authorized  by  Hq  USAF. 
Forward  any  matter  or  question  regard¬ 
ing  Federal,  State,  or  local  taxes  to  be 
submitted  to  or  cleared  with  the  Secre¬ 
tary  of  the  Air  Force,  his  special  repre¬ 
sentative,  or  other  agencies  of  the 
Government  (Federal,  State,  or  local), 
through  the  staff  judge  advocate  of  the 
major  air  command  to  Hq  USAF 
(AFCJA-15) ,  Washington  25,  D.C.  If 
the  exigencies  of  the  situation  require, 
report  by  teletype  or  telegraph. 

Subpart  C  is  revised  to  read  as  follows: 

Subpart  C — State  and  Local  Taxes 

Soc 

1011.301  Applicability. 

1011.302  Tax-exemption  forms. 

1011.350  Particular  State  or  local  taxes. 

1011.355  Illinois  retailers  occupation 

(sales)  tax. 

1011.355- 1  Special  tax  clauses  for  use  in 

fixed  price  contracts. 

1011.355- 2  Co6t  reimbursement  type  con¬ 

tracts. 

1011.356  Maryland  and  North  Carolina 

sales  and  use  taxes. 

1011.356- 1  Fixed  price  contracts. 

1011.356- 2  Cost  type  contracts. 

Authority:  §§  1011.301  to  1011.356-2  is¬ 
sued  under  sec.  8012,  70A  Stat.  488;  10  U.S.C. 
8012.  Interpret  or  apply  secs.  2301-2314,  70A 
Stat.  127-133;  10  U.S.C.  2301-2314. 

§  1011.301'  Applicability. 

See  §  11.301  of  this  title.  Also  see 
§  1011.401-50  (a). 

(a)  General  rules  for  availability  of 
exemption  from  State  and  local  taxes: 
Exemption  certificates  may  be  issued  for 
State  and  local  taxes  if  the  prices  paid 
by  the  Government  exclude  such  tax. 

(b)  Purchases  of  $100  or  less  need  not 
be  made  on  a  tax  exclusive  basis  where 
the  administrative  burden  outweighs  the 
benefits  obtainable  from  claiming  an 
exemption. 

(c)  The  procedures  set  forth  in  para¬ 
graphs  (a)  and  (b)  of  this  section  will 
not  be  followed  in  connection  with  pur¬ 
chases  of  $100  or  less  not  made  on  a  tax 
exclusive  basis. 

§  1011.302  Tax-exemption  forms. 

(a)  Prepare  certificates  to  meet  the 
requirements  of  the  State  or  local  tax 
authority  concerned.  In  most  cases, 
Standard  Form  1094,  “U.S.  Government 
Tax  Exemption  Certificate,”  will  be 


(b)  If  for  any  reason  it  is  impossible 
to  exclude  an  inapplicable  State  or  local 
tax,  execute  SF  1094  and  deliver  to  the 
accounting  and  finance  officer,  with  a 
written  statement  that  the  vendor  re¬ 
fused  such  certificate,  for  use  of  the  U.S. 
Comptroller  General  in  obtaining  a  re¬ 
fund  of  the  tax.  Show  the  serial  number 
of  the  tax-exemption  certificate  on  the 
payment  voucher. 

§  1011.350  Particular  State  or  local 

taxes. 

State  and  local  tax  laws  are  not  uni¬ 
form  and  it  is  not  possible  to  furnish  de¬ 
tailed  information  and  instructions  on 
each  tax.  When  difficulties  develop  and 
it  is  desired  to  adopt  a  uniform  policy 
with  respect  to  a  State  or  local  tax,  in¬ 
formation  will  be  supplied  as  added  sec¬ 
tions  subsequent  to  this  section. 

§  1011.355  Illinois  retailers  occupation 
(sales)  tax. 

(a)  Scope.  The  provisions  of  this  sec¬ 
tion  (including  §§  1011.355-1  and  1011.- 
355-2)  relate  to  contracts  calling  for 
sale  of  tangible  personal  property,  in 
Illinois,  to  the  U.S.  Government.  In 
general,  such  sales  will  occur  when  the 
contract  is  performed  in  Illinois,  and 
physical  delivery  to  the  Government  (as 
distinguished  from  delivery  to  a  carrier) 
is  accomplished  in  that  State.  Trans¬ 
actions  between  prime  contractors  and 
subcontractors  are  not  within  the  scope 
hereof. 

(b)  Instructions  to  Illinois  contrac¬ 
tors.  (1)  The  Illinois  Retailers  Occupa¬ 
tion  (Sales)  Tax,  Section  2,  imposes  a 
tax  upon  the  gross  receipts  of  vendors 
making  sales  in  Illinois  of  tangible  per¬ 
sonal  property  to  agencies  of  the  Federal 
Government.  Since  Illinois  law  ex¬ 
plicitly  exempts  proceeds  of  such  sales 
to  the  State  of  Illinois,  any  county, 
subdivision,  or  municipality,  and  any 
charitable,  religious,  or  educational  in¬ 
stitution,  imposition  of  the  State  and 
Local  Retailers  Occupation  Tax  upon 
vendors  to  the  Federal  Government  is 
considered  an  unconstitutional  discrimi¬ 
nation  against  the  Federal  Government 
and  those  with  whom  it  does  business, 
within  the  rule  of  Phillips  Chemical  Co. 
v.  Dumas  Independent  School  District, 
361  U.S.  376  (1960). 

(2)  A  test  suit  was  instituted  in  the 
U.S.  District  Court  for  Northern  District 
of  Illinois  contesting  such  imposition  of 
the  tax  on  grounds  of  discrimination 
(U.S.  &  Olin  Mathieson  Corporation  v. 
Department  of  Revenue  of  the  State  of 
Illinois).  On  February  24,  1961,  the  suit 
was  decided  in  favor  of  the  Federal  Gov¬ 
ernment  and  its  contractors,  resulting 
in  the  issuance  of  a  court  order  perma¬ 
nently  enjoining  the  State  of  Illinois 
from  assessing,  collecting,  or  otherwise 
applying  or  enforcing  the  Illinois  Retail¬ 
ers  Occupation  Tax  on  sales  of  tangible 
personal  property  to  the  U.S.,  its  agen¬ 
cies,  or  instrumentalities.  Whether  the 


item  of  cost,  through  inclusion  in  price, 
reimbursement,  overhead  allocation,  or 
price  escalation  under  an  AF  contract, 
they  are  directed  not  to  pay  the  tax. 
If  the  State  of  Illinois  should  deny  ex¬ 
emption,  assess  or  otherwise  demand 
payment  of  the  tax,  the  contractor 
should  promptly  notify  his  contracting 
officer  and  pay  the  tax  under  protest  as 
late  as  possible  without  incurring  pen¬ 
alties  or  interest  pending  receipt  of  fur¬ 
ther  instructions.  Such  notice  to  the 
contracting  officer  should  include : 

(i)  Contract  number,  and  pertinent 
contract  provisions,  under  which  reim¬ 
bursement  will  be  claimed. 

(ii)  A  copy  of  the  return  and  protest 
accompanying  payment,  and  all  corre¬ 
spondence  or  other  material  pertinent  to 
the  tax. 

(3)  Instructions  required  by  subpara¬ 
graph  (2)  of  this  paragraph  are  to  be 
disseminated  immediately  by  cognizant 
AF  administrative  contracting  officers  to 
the  affected  contractors. 

(4)  All  information  submitted  by  con¬ 
tractors  will  be  promptly  transmitted  by 
the  contracting  officer  in  triplicate  to 
the  Staff  Judge  Advocate  (MCJC),  Hq 
AFLC,  as  expeditiously  as  possible. 

§  1011.355—1  Special  tax  clauses  for  use 
in  fixed  price  contracts. 

A  special  tax  clause  will  be  inserted 
in  affected  fixed  price  contracts  in  ac¬ 
cordance  with  instructions  hereinafter 
provided.  (See  §  1011.355(a) ) .  Each  of 
the  clauses  prescribed  herein  provides 
for  the  exclusion  from  price  of  Illinois 
Retailers  Occupation  taxes,  and  author¬ 
izes  adjustmeijfc  therefor  if  the  contractor 
is  ultimately  required  to  pay  the  same. 
Provision  should  be  made  in  IFB’s, 
RFP’s  and  RFQ’s  to  insure  exclusion  of 
the  tax  from  prices  submitted  thereunder 
and  to  incorporate  the  special  tax  clause 
in  resultant  contracts  calling  for  sale,  in 
Illinois,  to  the  U.S.  Government.  Exist¬ 
ing  contracts  need  not  be  amended  to  in¬ 
clude  a  special  tax  clause  except  in  those 
cases  where  new  work  is  added  thereto. 
Where,  however,  the  taxes  have  been  in¬ 
cluded  in  price,  the  ultimate  benefit  of 
resultant  tax  savings  should  accrue  to 
the  Government  in  accordance  with  the 
ASPR  tax  clause  contained  in  the 
contract. 

(a)  Clause  for  use  in  contracts  con¬ 
taining  an  ASPR  tax  clause.  The  fol¬ 
lowing  will  be  inserted  in  fixed  price 
contracts  which  contain  either  of  the 
ASPR  tax  clauses  (§§  11.401-1  or  11.401-2 
of  this  title) : 

The  contract  price  does  not  include  any 
amount  for  Illinois  State  and  Local  Retailers 
Occupation  (Sales)  Tax  imposed  on  gross  re¬ 
ceipts  derived  from  sales  in  Illinois  of  tan¬ 
gible  personal  property  to  the  Federal  Gov¬ 
ernment.  Though  expressly  excluded  from 
the  contract  price,  the  amount  of  the  State 
and  Local  Retailers  Occupation  Tax  esti¬ 
mated  to  be  applicable  to  the  completed 
supplies  covered  by  this  contract  is  set  forth 
in  the  Schedule.  If  the  contractor  is  re- 


appropriate.  Except  as  provided  in  para¬ 
graph  (b)  of  this  section,  a  tax-exemp¬ 
tion  certificate  will  not  be  issued  unless 
the  contract  shows  that  the  price  is  ex¬ 
clusive  of  the  tax  or  unless  the  contractor 
consents  to  deduction  of  the  tax  from  the 
contract  price  and  acceptance  of  the 
tax-exemption  certificate. 


State  of  Illinois  will  now  appeal  the  Dis¬ 
trict  Court’s  decision  to  the  U.S.  Supreme 
Court  is  not  yet  known.  In  the  mean¬ 
time,  however,  Illinois  contractors  should 
continue  to  be  advised  that,  to  the  ex¬ 
tent  such  tax  would  be  passed  on  in  whole 
or  in  part,  directly  or  indirectly,  to  the 
Federal  Government  as  an  allowable 


quired  to  pay  such  tax  and  makes  payment 
thereof  as  directed  by  the  Contracting  Offi¬ 
cer,  the  contract  price  shall  be  adjusted  in 
accordance  with  the  provisions  of  the  clause 
of  this  contract  entitled,  “Federal,  State  and 
Local  Taxes.”  The  contract  price  shall  sim¬ 
ilarly  be  adjusted  if,  subsequent  to  any  such 
reimbursement  under  this  contract,  the  im¬ 
position  of  said  tax  is  removed. 
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(b)  Clause  for  purchase .  orders  and 
short  form  negotiated  contracts  not  con¬ 
taining  an  ASPR  tax  clause.  The  fol¬ 
lowing  clause  will  be  inserted  in  purchase 
orders  (DD  Form  1155)  and  short  form 
negotiated  contracts  (DD  Form  1261- 
1270) ,  where  the  ASPR  tax  clause  is  not 
used,  if  the  amount  of  purchase,  in  Illi¬ 
nois,  is  more  than  $100.  The  clause  may 
be  used  where  the  amount  of  purchase 
is  $100  or  less,  if  the  contracting  officer 
is  satisfied  that  tax  savings  would  ex¬ 
ceed  the  administrative  cost  of  excluding 
the  tax  (e.g.  where  numerous  small  pur¬ 
chases  are  made  from  a  single  contrac¬ 
tor).  With  respect  to  purchase  orders 
issued  on  oral  quotations,  particular  care 
should  be  exercised  to  assui*fe  that  the 
tax  is,  in  fact,  excluded  from  price.  In 
general,  written  quotations  should  note 
the  exclusion. 

May  1961 

The  price  of  this  contract/purchase  order 
does  not  Include  any  amount  for  Illinois 
State  and  Local  Retailers  Occupation  (Sales) 
Tax  on  proceeds  derived  herefrom.  In  the 
event  it  is  finally  determined  by  the  court® 
that  the  aforementioned  tax  is  required  to 
be  paid  on  sales  to  the  Government,  the  con¬ 
tractor  will  be  entitled  to  reimbursement 
hereunder  for  the  amount  thereof  excluded 
from  the  purchase  price,  provided  he  is  re¬ 
quired  to  pay  said  tax  to  the  State  of  Illinois. 

§  1011.355—2  Cost  reimbursement  type 
contracts. 

Cost  Reimbursement  Type  Contracts 
should  not  include  in  the  estimated  cost 
any  element  for  payment  of  the  Illinois 
State  and  Local  Retailers  Occupation 
Tax  on  sales  of  tangible  personal  prop¬ 
erty  to  the  United  States.  No  claims  for 
reimbursement  of  these  taxes  will  be 
allowed  unless  payment  thereof  by  the 
contractor  has  been  accomplished  in  ac¬ 
cordance  with  §  1011.355(b)(2)  or  other 
written  instructions  of  the  contracting 
officer. 

§  1011.356  Maryland  and  North  Caro¬ 
lina  sales  and  use  taxes. 

(a)  The  provisions  of  this  section  (in¬ 
cluding  §§  1011.356-1  and  1011.356-2)  re¬ 
late  to  Air  Force  prime  contracts  calling 
for  construction  type  work  (whether  or 
not  formally  designated  as  construction 
contracts)  to  be  performed  either  wholly 
or  partially  in  the  States  of  Maryland 
or  North  Carolina. 

(b)  The  Armed  Services  Tax  Group 
(DOD)  is  contemplating  litigation  of 
sales  and  use  taxes  imposed  by  the  States 
of  Maryland  and  North  Carolina  on  con¬ 
tractor-purchases  of  materials  and  sup¬ 
plies  used  in  performing  construction 
type  work  under  contracts  with  the  Fed¬ 
eral  Government.  Neither  Maryland 
nor  North  Carolina  imposes  such  taxes 
on  contractor-purchases  of  construction 
materials  and  supplies  used  in  perform¬ 
ing  contracts  with  the  State  or  its  politi¬ 
cal  subdivisions.  It  is  believed,  there¬ 
fore,  that  said  taxes  unconstitutionally 
discriminate  against  the  Federal  Gov¬ 
ernment  and  those  with  whom  it  deals 
within  the  rule  of  Phillips  Chemical  Co. 
v.  Dumas  Independent  School  District, 
361  U.S.  376  (1960)  and  U.S.  &  Olin 
Mathieson  Corporation  v.  Dept,  of  Rev. 
of  the  State  of  Illinois,  191  F.  Supp.  723 
(1961). 


§  1011.356—1  Fixed  price  contracts. 

(a)  In  view  of  the  contemplated  liti¬ 
gation,  all  affected  fixed  price  contracts 
over  $2,500  (see  §  1011.356(a))  will  con¬ 
tain  -the  following  special  tax  clause. 
Provision  will  be  made  in  IFBs  and  RFPs 
to  incorporate  said  clause  in  the  result¬ 
ing  contracts.  Existing  contracts  should 
be  amended  to  include  said  clause  to  the 
maximum  extent  possible ;  however,  such 
amendment  is  not  mandatory  except  in 
cases  where  new  work  is  added  to  the 
contract. 

(Maryland /North  Carolina)  Sales  and  Use 
Taxes  (September  1961)' 

The  (Maryland/North  Carolina)  Sales  and 
Use  Taxes  on  materials  and  supplies  used  in 
the  performance  of  construction  type  work 
for  the  United  States  are,  to  the  extent  ap¬ 
plicable  hereto,  included  in  the  contract 
price. 

The  Government  contemplates  litigation 
contesting  the  legality  of  the  application  of 
these  taxes  to  construction  contractors  of 
the  United  States  on  the  grounds  that  they 
discriminate  against  the  United  States  and 
those  with  whom  it  deals. 

Notwithstanding  any  other  provision  of 
the  contract  it  is  hereby  expressly  provided 
that: 

( 1 )  The  Government  reserves  the  right  to 
direct  the  successful  bidder  to  institute  pro¬ 
ceedings  to  contest  these  taxes  and  the  con¬ 
tract  price  shall  be  equitably  adjusted  to 
cover  the  costs  to  the  contractor  of  such 
action,  Including  any  reasonable  attorneys' 
fees. 

(2)  If  the  contractor  is  not  required  to 
pay  or  bear  the  burden,  or  obtains  a  refund, 
in  whole  or  in  part,  of  these  taxes  the  con¬ 
tract  price  shall  be  correspondingly  decreased 
or  the  amount  of  such  relief  or  refund  shall 
be  paid  to  the  Government,  as  directed  by 
the  Contracting  Officer.  The  contract  price 
also  shall  be  correspondingly  decreased  if 
the  contractor,  through  his  fault  or  negli¬ 
gence  or  his  failure  to  follow  instructions  of 
the  Contracting  Officer,  is  required  to  pay  or 
bear  the  burden  or  does  not  obtain  a  refund 
of  any  such  taxes,  interest  or  penalty.  In¬ 
terest  paid  or  credited  to  the  contractor 
incident  to  a  refund  of  taxes  shall  inure  to 
the  benefit  of  the  Government  to  the  extent 
that  such  interest  was  earned  after  the  con¬ 
tractor  was  paid  or  reimbursed  by  the  Gov¬ 
ernment  for  such  taxes. 

The  contractor  shall  maintain  accurate 
records  of  all  payments  of  (Maryland /North. 
Carolina)  sales  and  use  taxes  on  materials 
and  supplies  used  in  the  performance  of  this 
contract. 

§  1011.356—2  Cost  type  contracts. 

A  special  tax  clause  is  not  required  to 
be  included  in  affected  type  contracts. 
Contractors  are  nevertheless  expected  to 
comply  with  any  instructions  which  may 
hereafter  be  issued  by  Air  Force  con¬ 
tracting  officers  relative  to  the  above- 
referenced  taxes.  Failure  of  the  con¬ 
tractor  to  comply  with  such  instructions 
could  result  in  disallowance  of  said  taxes 
as  items  of  cost  under  the  contract 
(§  15.205-41  of  this  title).  Contractors 
should  be  required  to  maintain  accurate 
records  of  all  sales  and  use  taxes  paid  to 
the  States  of  Maryland  or  North  Caro¬ 
lina  on  materials  and  supplies  used  in 
performing  construction  type  work  for 
the  Federal  Government. 

Subpart  D — Contract  Clauses 

1.  Sections  1011.403  and  1011.403-1  are 
revised  to  read  as  follows: 


§  1011.44)3  Foreign  tax  exemption 
clauses. 

See  §  11.403  of  this  title. 

§  1011.403—1  General. 

See  §  11.403-1  of  this  title. 

(a)  and  (b)  See  §  11.403-1  (a)  and  (b) 
of  this  title. 

(c)  Base  exchange  purchases  and 
counterpart  expenditures  are  not  within 
the  scope  of  the  tax  exemption  agree¬ 
ments  referenced  in  §  11.403-1  (a)  of  this 
title. 

(d)  Exemption  from  the  payment  of 
social  security  contributions  and  charges 
in  the  nature  of  service  charges  need  not 
be  sought  except  in  those  cases  where 
exemption  is  granted  by  the  pertinent 
tax  agreement  or  by  other  arrangement. 

(e)  Appropriate  modifications  will  be 
made  in  existing  contracts  to  the  extent 
affected  by  tax  agreements  or  amend¬ 
ments  thereto  becoming  effective  after 
the  contract  date. 

2.  Subpart  T,  Foreign  Taxes,  is  de¬ 
leted. 

(Sec.  8012,  70A  Stat.  488;  10  U.S.C.  8012. 
Interpret  or  apply  secs.  2301-2314,  70A  Stat. 
127-133;  10  U.S.C.  2301-2314) 


PART  1012— LABOR 

Subpart  A  is  revised  to  read  as  follows: 

Subpart  A — Basic  Labor  Policies 

Sec.  . 

1012.101  Labor  relations. 

1012.102  Overtime,  extra-pay  shifts  and 

multi -shift  work. 

1,012.102-3  Procedures. 

1012.102- 4  Approvals. 

1012.103  Federal  and  State  labor  require¬ 

ments. 

1012.103- 50  State  labor  standards. 

1012.104  Meeting  manpower  requirements. 

Authority:  §{  1012.101  to  1012.104  issued 
under  sec.  8012,  70A  Stat.  488;  10  U.S.C. 
8012.  Interpret  or  apply  secs.  2301-2314, 
70A  Stat.  127-133;  10  UJS.C.  2301-2314. 

§  1012.101  Labor  relations. 

See  §  12.101  of  this  title. 

§  1012.102  Overtime,  extra-pay  shifts 
and  multi-shift  work. 

§  1012.102—3  Procedures. 

(a)  and  (b)  See  §  12.102-3  of  this  title, 
(c)  Contract  clause  for  approved 
overtime.  In  addition  to  the  clause 
specified  in  §  12.102-3(0  of  this  title,  the 
following  clause  will  be  incorporated  in 
all  contracts  for  performance  of  which  a 
specified  amount  of  overtime  or  extra¬ 
pay  shifts  has  been  authorized. 

Approval  of  Overtime  and  Extra-Pat  Shifts 
(Max.  1960) 

The  Contractor  Is  authorized  to  perform 
overtime  and/or  extra  pay  shift  work  to  the 

extent  of _ 1 _ hours  in  addition  to 

any  overtime  or  extra  pay  shift  work  for  the 
purposes  set  forth  in  the  clause  of  this  con¬ 
tract  entitled  “Payment  for  Overtime  and 
Shift  Premiums.”  Provided,  however,  that 
the  Contracting  Officer  may  by  written  no¬ 
tice  to  the  Contractor  reduce  the  amount  of 
such  authorized  overtime  or  extra  pay  shift 
work  on  a  prospective-only  basis.  If  such 
action  requires  a  change  In  the  time  for 
performance  of  the  contract  or  in  other  con¬ 
tract  terms,  adjustment  of  the  affected  con¬ 
tract  terms  shall  be  accomplished  In  accord- 
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ance  with  the  procedures  set  forth  in  the 
clause  of  this  contract  entitled  “Changes." 

1  The  overtime  hours  and  extra  pay  shift 
hours  to  be  inserted  in  this  blank  will  have 
the  prior  approval  of  the  Secretary  of  the 
Air  Force  or  his  designee  (5  1012.102-4(b) ). 
In  the  administration  of  this  blanket  au¬ 
thorization,  the  ACO  will,  according  to  other 
APD.  AFPRO  activities,  review  from  time  to 
time  (at  least  once  every  60  days)  the  criteria 
under  which  the  overtime  and/or  extra  pay 
shift  hours  are  being  worked  to  insure  that 
the  reasons  supporting  the  original  authori¬ 
zation  remain  valid.  If  the  contracting  of¬ 
ficer  finds  that  the  reasons  for  the  original 
authorization  are  no  longer  valid  he  may, 
as  provided  in  the  clause,  reduce  the  author¬ 
ized  hours  on  a  prospective  basis.  The  ACO 
does  not  however,  have  the  authority  to  in¬ 
crease  the  number  of  hours  authorized 
herein. 

(d)  and  (e)  See  §  12.102.3  (d)  and  (e) 
of  this  title. 

§  1012.102-4  Approvals. 

(a)  See  §  12.102-4  of  this  title. 

(b)  The  Secretary  of  the  Air  Force 
has  designated:  The  Deputy  Chief  of 
Staff,  Materiel,  Hq  USAF;  Deputy  Chief 
of  Staff,  Development,  Hq  USAF;  the 
Commander  or  Deputy  Commander, 
AMC;  the  Commander  or  Deputy  Com¬ 
mander,  ARDC;  the  Director  or  Deputy 
Director,  Procurement  and  Production, 
Hq  AMC;  the  Director  or  Deputy  Direc¬ 
tor  of  Procurement,  Hq  ARDC ;  the  Com¬ 
mander  or  Deputy  Commander,  AMC 
Ballistic  Missiles  Center;  the  Commander 
or  Deputy  Commander,  AMC  Aeronauti¬ 
cal  Systems  Center;  the  Commander  or 
Deputy  Commander,  AMC  Electronic 
Systems,  Center;  the  Commander  or 
Deputy  Commander  of  each  air  materiel 
area;  the  Commander  or  Deputy  Com¬ 
mander,  Dayton  Air  Force  Depot,  and 
the  Commander  or  Deputy  Commander, 
2709th  Vehicle  Control  Group,  to  ap¬ 
prove  overtime  premiums  and  shift 
premiums  at  Government  expense  in 
procurement  contracts  under  the  circum¬ 
stances  set  forth  in  §  12.102-4(a)  (1), 
(2),  and  (3)  of  this  title.  The  authority 
delegated  to  the  respective  Deputy  Com¬ 
manders  and  Deputy  Directors  is  to  be 
exercised  only  during  the  temporary  ab¬ 
sences  of  the  respective  Commanders 
or  Directors. 

(c)  Contractors  performing  overtime 
and  extra-pay  shift  work  prior  to  re¬ 
ceipt  of  the  approval  do  so  at  their  own 
risk  since  retroactive  approval  will  be 
considered  only  for  cases  of  extreme 
urgency  for  which  retroactive  action  can 
be  fully  justified. 

(d)  The  Director  of  Procurement,  Hq 
ARDC,  commanders  AMC  centers,  com¬ 
manders  AMAs  (ConUS),  the  Com¬ 
mander  of  Dayton  Air  Force  Depot,  and 
the  Commander,  2709th  Vehicle  Control 
Group,  will  furnish  to  AMC  (MCPM), 
information  in  letter  form  on  a  monthly 
basis  (first  through  last  day)  as  to  over¬ 
time  and  extra-pay  shift  approvals.  No 
locally  designed  forms  will  be  established 
for  this  report.  The  following  informa¬ 
tion  will  be  furnished  for  each  approval: 
(1)  Contractor,  (2)  program  or  item,  (3) 
overtime  and  extra-pay  shift  hours  re¬ 
quested  and  approved.  Where  an  ap¬ 
proval  encompasses  both  overtime  and 
extra-pay  shift  hours,  they  will  be  re¬ 
ported  as  separate  entries;  (4)  premium 


dollars  requested  and  approved.  Where 
an  approval  encompasses  both  overtime 
and  extra-pay  shift  premiums,  they  will 
be  reported  as  separate  entries;  (5) 
period  of  overtime  or  extra-pay  shift  per¬ 
formance;  (6)  date  of  approvals;  and  (7) 
appropriate  comment  indicating  specific 
reasons  for  the  action.  This  informa¬ 
tion  will  be  submitted  in  sufficient  time 
to  permit  receipt  at  AMC  (MCPM)  on  or 
before  the  25th  day  of  the  month  follow¬ 
ing  the  month  covered  by  the  report. 
RCS:  AF-N25  is  assigned  to  this  report. 
Negative  reports  are  required. 

(e)  The  Secretary  of  the  Air  Force 
has  exempted  for  following  programs 
from  the  overtime  restrictions  set  forth 
in  §  12.102  of  this  title  and  these  are 
hereby  exempted  from  the  restrictions 
set  forth  in  this  subchapter.  The  AMC 
Ballistic  Missile  Center  will  issue  instruc¬ 
tions  on  IRBM,  ICBM,  and  117L,  if  re¬ 
quired. 

(1)  Intermediate  Range  Ballistic  Mis¬ 
siles  Program  (Thor) . 

(2)  Inter-Continental  Ballistic  Mis¬ 
siles  Program  (Titan,  Atlas,  Minuteman) . 

(3)  Performance  of  service  by  con¬ 
tractor  personnel  on  site  in  connection 
with  Operation  Hardtack. 

(4)  Project  117L. 

(5)  Project  Vela. 

(6)  Other  high  priority  programs  or 
projects  as  determined  by  the  Secretary. 

(7)  B/20  Program. 

§  1012.103  Federal  and  Stale  labor  re¬ 
quirements. 

§  1012.103—50  State  labor  standards. 

(a)  General.  State  labor  standards 
governing  maximum  hours  of  employ¬ 
ment,  meal  and  rest  periods,  night  work, 
and  other  similar  conditions  of  employ¬ 
ment  will  be  observed  to  the  maximum 
extent  possible  in  performing  AF 
contracts. 

(b)  Administration.  (1)  The  Air 
Force  will  not  initiate  applications  to 
State  agencies  or  officials  for  the  sus¬ 
pension  or  relaxation  of  State  labor 
standards. 

(2)  Contracting  officers  may  support 
application  of  contractor  or  suppliers 
when  relaxation  of  State  labor  stand¬ 
ards  do  not  conflict  with  applicable  Fed¬ 
eral  Labor  Laws,  such  as  Fair  Labor 
Standards  Act,  Walsh-Healey  Act,  Davis- 
Bacon  Act,  Eight  Hour  Law,  and  when 
all  of  the  following  circumstances  are 
present.  In  case  of  doubt  the  matter  will 
be  submitted  through  the  local  staff 
judge  advocate  to  the  Staff  Judge  Ad¬ 
vocate  (MCJ),  Hq  AMC,  for  advice. 

(i)  If  the  required  products  or  serv¬ 
ices  are  in  short  supply  and  failure  to 
meet  production  schedules  for  critically 
needed  end-items  will  result  unless  the 
suspension  or  relaxation  of  State  labor 
standards  is  approved.. 

(ii)  If  there  are  no  alternative 
sources  of  supply  for  such  products  or 
services  available  within  the  required  de¬ 
livery  schedule. 

(iii)  If  remedial  action  (such  as  re¬ 
cruitment,  training  and  more  effective 
utilization  of  manpower)  is  not  prac¬ 
ticable. 

(iv)  If  the  granting  of  the  application 
will  not  result  in  impairment  of  working 


conditions  to  the  extent  that  productivity 
at  the  facility  will  be  adversely  affected. 

(3)  Air  Force  letters  of  support  will  be 
addressed  to  the  appropriate  State 
agency  and  will  include : 

(i)  The  facilities  and  services  affected. 

(ii)  The  extent  of  relaxation  of  the 
particular  State  labor  standard  required 
to  complete  the  specific  work  in  con¬ 
formity  with  the  procurement  schedule. 

§  1012.104  Meeting  manpower  require¬ 
ments. 

Contracting  officers  administering 
contracts  are  responsible  for  carrying 
out  the  policy  stated  in  §  12.104  of  this 
title. 

Subpart  D — Labor  Standards  in 
Construction  Contracts 

Revise  §  1012.404-2  to  read  as  follows: 

§  1012.404—2  Wage  determinations. 

(a)  The  wage  determination,  issued  by 
the  Department  of  Labor  pursuant  to 
the  Davis-Bacon  Act,  is  a  schedule  of  the 
minimum  hourly  rates  of  wages  to  be 
paid  laborers  and  mechanics  employed 
by  the  contractor  and  his  subcontractors 
performing  work  called  for  by  the  con¬ 
tract.  It  normally  includes  all  the  clas¬ 
sifications  of  laborers  and  mechanics  ex¬ 
pected  to  be  employed  on  the  work. 
There  are  three  types  of  determinations : 
area  determinations,  limited  area  deter¬ 
minations,  and  individual  determina¬ 
tions. 

(1)  Area  (54A)  determinations  pro¬ 
vide  wage  rates  for  all  contracts  which 
may  be  awarded  at  an  installation  or 
within  a  given  geographical  area  (us¬ 
ually  a  county)  during  the  90-day  life 
of  the  determination.  This  type  of  de¬ 
termination  is  issued  only  for  installa¬ 
tions  where  continuing  construction 
activity  is  anticipated.  Area  determina¬ 
tions  must  be  renewed  on  a  continuous 
basis  by  submission  of  Department  of 
Labor  Form  DB-11,  “Request  for  Deter¬ 
mination,”  to  the  Department  of  Labor 
approximately  30  days  prior  to  the  ex¬ 
piration  of  each  current  area  determina¬ 
tion. 

(2)  Limited  Area  (54A)  determina¬ 
tions:  In  some  states,  the  Department 
of  Labor  does  not  include  in  the  area 
type  determination  wage  rates  appli¬ 
cable  to  heavy  or  highway  construction. 
In  these  states,  the  wage  rates  issued 
are  for  all  classifications  for  either 
“Building  Construction”  only  “or  Build¬ 
ing,  Utilities,  and  Incidental  Paving.” 
This  type  of  determination  is  known  as 
a  limited  area  determination,  and  where 
the  Department  of  Labor  issues  this  type 
of  determinations,  the  requesting  office 
must  submit  requests  for  individual  de¬ 
terminations  for  heavy  and  highway 
construction  projects  as  described  in  this 
paragraph.  This  type  of  determination 
is  applicable  in  the  following  states: 

Alabama.  Nebraska. 

Arkansas.  New  Mexico. 

Florida.  North  Carolina. 

Georgia.  North  Dakota. 

Iowa.  Oklahoma. 

Kansas.  South  Carolina. 

Louisiana.  South  Dakota. 

Maryland.  Texas. 

Mississippi,.  Virginia. 

Maine. 
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Individual  determinations  are  provided 
by  the  Department  of  Labor  for  a  single 
contract.  Such  a  determination  must  be 
obtained  for  each  contract  subject  to  the 
Davis-Bacon  Act  unless  an  Area  (54A) 
Determination  is  applicable.  The  classi¬ 
fications  of  laborers  and  mechanics  in 
these  determinations  are  limited  to 
those  classes  employed  in  the  type  of 
work  required  by  the  contract,  as  indi¬ 
cated  in  the  request. 

(b)  Processing  requests:  (1)  Requests 
for  area  (54A)  determinations,  limited 
area  (54A)  determinations,  and  indi¬ 
vidual  determinations  will  be  submitted 
directly  to  the  Davis-Bacon  Section,  De¬ 
partment  of  Labor,  Washington  25,  D.C., 
without  transmittal  to  Hq  USAF.  The 
wage  determinations  will  be  returned 
direct  to  the  requesting  office  within  the 
Air  Force.  However,  this  provision  does 
not  apply  to  requests  for  wage  deter¬ 
minations  to  be  used  for  family  housing 
projects  to  be  constructed  under  Title 
VIII  of  the  National  Housing  Act  (Cape- 
hart  Housing),  as  amended.  All  re¬ 
quests  and  inquiries  pertaining  to  wage 
determinations  applicable  to  Title  Vni 
housing  will  be  made  directly  to  the 
Deputy/Director  for  Facilities  Support, 
Director  of  Installations,  Hq  USAF, 
Washington  25,  D.C.  Detailed  proce¬ 
dures  covering  these  wage  determina¬ 
tions  are  covered  in  Installations  Engi¬ 
neer  Family  Housing  Memorandum  T 
VIII  (11-56)  May  15,  1957. 

(2)  Requests  will  be  initiated  by  the 
installation  engineering  officer  in  cases 
where  he  is  responsible  for  preparing 
the  construction  specifications  or  by  the 
contracting  officer  administering  the 
contract  in  cases  of  subcontracts  and 
facilities  contracts. 

(3)  Preparation  of  requests:  Requests 
for  area  and  individual  determinations 
will  be  made  on  Department  of  Labor 
Form  DB-11,  “Request  for  Determina¬ 
tions."  No  requests  by  wire  or  tele¬ 
phone  will  be  made  by  field  personnel 
to  the  Department  of  Labor. 

(4)  If  problems  regarding  wage  rates 
arise  after  requests  have  been  submitted 
to  or  after  determinations  have  been  re¬ 
ceived  from  the  Department  of  Labor, 
followup  inquiries  or  other  communi¬ 
cations  relating  thereto  will  be  sent  to 
Hq  USAF  (AFMPP-PR)  except  as  pro¬ 
vided  in  §  1012.404-3.  This  office  is  the 
liaison  between  the  Air  Force  and  the 
Department  of  Labor. 

(c)  Use  of  wage  rate  determinations: 

(1)  The  specifications  of  every  contract 
subject  to  the  Davis-Bacon  Act  will  in¬ 
clude  a  copy  of  a  current  wage  rate 
determination.  Contracting  officers 
will  not  accept  purchase  requests  cover¬ 
ing  projects  subject  to  the  Act  until  the 
required  determination  has  been  incor¬ 
porated  in  the  specifications.  Contracts 
may  be  advertised  up  to  the  expiration 
date  of  the  determination;  however, 
bids  will  not  be  opened  after  expiration 
until  a  new  determination  has  been  re¬ 
ceived  and  all  bidders  have  been  advised 
of  the  new  determination  and  given  a 
reasonable  opportunity  to  resubmit  their 
bids  on  the  basis  of  the  contract  specifi¬ 
cations  as  revised  by  the  new  deter¬ 
mination. 


(2)  Wage  rates  properly  included  in 
the  contract  at  the  time  of  award  are 
applicable  to  the  contract  for  its  dura¬ 
tion,  except  as  specified  in  subdivision 
(ii)  of  this  subparagraph.  These  same 
rates  may  be  used  for  additional  or  new 
work  not  included  in  the  specifications 
if  an  area  determination  was  used  in 
the  IFB  or  RFP  and  that  determination 
is  still  in  effect  at  the  time  of  change.  If 
the  area  determination  has  expired  or  if 
an  individual  determination  was  used, 
a  new  wage  determination  must  be  used 
for  such  new  or  additional  work  unless 
it  is  clear  that  the  new  or  additional 
work  is  so  much  a  part  of  the  work 
originally  contracted  for  that  it  is  rea¬ 
sonably  impossible  of  performance  by 
other  than  the  original  contractor.  (An 
apparent  probability  that  the  new  work 
may  be  done  more  conveniently  or  even 
at  less  expense  by  the  original  contractor 
does  not  in  itself  justify  use  of  the  origi¬ 
nal  determination  for  such  work;  the 
original  determination  should  be  used 
for  the  new  work  only  if  the  new  work 
(i)  Does  not  reflect  a  change  or  modifi¬ 
cation  which  materially  alters  the  scope 
or  character  of  the  original  contract  re¬ 
quirements  and  (ii)  is  so  closely  related 
to  the  original  work  both  in  nature  and 
in  timing  that  it  cannot  reasonably  be 
regarded  as  a  separate  and  distinct 
undertaking.) 

(a)  Fixed-price  contracts  (formally 
advertised  or  negotiated) :  Once  a  con¬ 
tract  is  awarded,  the  wage  rates  con¬ 
tained  in  the  specifications  are  the 
minimum  rates  that  can  be  paid  by  the 
contractor  or  his  subcontractors  during 
the  life  of  the  contract. 

(b)  Cost-reimbursement  type,  time 
and  material,  and  labor-hour  contracts 
and  subcontracts:  The  wage  rates  estab¬ 
lished  for  and  included  in  cost-reim¬ 
bursement  type  prime  or  subcontracts 
(including  time  and  materials  contracts 
and  labor-hour  contracts)  according  to 
the  Davis-Bacon  Act  are  the  minimum 
rates  that  can  be  paid  during  the  life  of 
the  contract.  Reimbursement  to  con¬ 
tractors  and  subcontractors  holding  the 
foregoing  types  of  contracts  for  wages 
paid  to  laborers  and  mechanics  are  based 
on  this  wage  schedule;  all  applications 
of  prime  and  subcontractors  to  use 
higher  wage  rates  require  specific  ap¬ 
proval  by  the  contracting  officer.  The 
contracting  officer’s  approval  will  be 
based  upon  substantiating  data  in  sup¬ 
port  of  the  contractor’s  request,  such  as: 
proposed  wage  rates  were  established  as 
a  result  of  bona  fide  collective  bargain¬ 
ing  in  which  the  contractor  participated 
or  to  which  he  adheres  as  a  general  prac¬ 
tice  or  as  a  result  of  membership  in  con¬ 
tractors’  organizations;  proposed  wage 
rates  have  approval  of  any  existing  wage 
stabilizing  body  established  pursuant  to 
Federal  law;  or  payment  of  wages  at 
higher  rates  is  required  to  man  the  job. 
Subcontracts  awarded  pursuant  to  a 
cost-reimbursement  type,  time  and 
material,  or  labor-hour  contract  will  in¬ 
clude  wage  rates  prevailing  at  the  time 
of  the  subcontract  award,  except  where 
the  subcontracted  work  is  included  in  the 
specifications  of  the  prime  contract  and 


is  a  part  of  the  particular  work  for  which 
the  wage  rate  determination  attached  to 
the  prime  contract  was  obtained. 

(d)  Modifications:  During  the  90-day 
life  of  a  determination,  the  Department 
of  Labor  may  issue  a  modification, 
changing  the  wage  rate  for  one  or  more 
classifications  or  adding  or  deleting  a 
classification;  or  the  Department  of 
Labor  may  issue  a  new  determination 
which  entirely  supersedes  the  original 
determination  for  the  duration  of  the 
90-day  period.  Neither  modifications 
nor  superseding  determinations  change 
the  expiration  date  of  the  original  de¬ 
termination.  The  date  that  modifica¬ 
tions,  superseding  determinations,  or 
new  determinations  are  received  in  the 
Air  Force  from  the  Department  of  Labor 
will  be  the  date  used  in  determining 
whether  the  rates  therein  are  effective. 
Therefore,  all  copies  of  modifications 
and  determinations  will  be  time-date 
stamped  to  show  when  they  were  first 
received  by  the  Air  Force. 

(1)  If  the  date  stamped  is  5  days  or 
more  before  bid  opening,  the  new  rates 
are  effective  and  must  be  included  in 
the  contract.  Accordingly,  bidders 
should  be  advised  of  the  new  rates  by 
an  amendment  to  the  Invitation  for  Bids 
and  the  date  of  bid  opening  extended  if 
necessary. 

(2)  If  an  effective  modification  or  new 
determination  is  rtot  received  within  suf¬ 
ficient  time  to  notify  all  bidders  prior  to 
bid  opening,  or  is  received  after  bid  open¬ 
ing,  the  following  procedure  will  be  used : 

(i)  If  there  are  no  changes  to  ap¬ 
plicable  wage  rates,  or  if  there  are  in¬ 
creases  which  the  low  responsible  bidder 
will  accept  without  change  in  its  bid 
price,  award  will  be  made  to  the  low  re¬ 
sponsible  bidder,  provided  that  written 
acceptance  of  the  new  rates  is  obtained 
from  the  low  responsible  bidder  and  at¬ 
tached  to  the  bid  and  that  the  new  rates 
are  included  in  the  contract. 

(ii)  If  any  applicable  wage  rate  is  de¬ 
creased,  or  if  there  is  any  increase  which 
the  low  responsible  bidder  will  not  accept 
without  change  in  its  bid  price,  award 
will  not  be  made  until  the  procurement 
has  been  readvertised  using  the  new  or 
modified  determination. 

(3)  The  word  “modification”  as  used 
in  §  12.404-2 (c)  of  this  title  includes  new 
or  superseding  determinations. 

(e)  Posting:  (1)  Upon  making  the 
award,  the  contracting  officer  will  supply 
the  contractor  with  one  or  more  copies 
(depending  upon  size  of  construction 
site)  of  the  Wage  Rate  Information 
Poster  (SOL-155).  The  name  and  ad¬ 
dress  of  the  AF  office  responsible  for  the  * 
administration  of  the  contract  will  be  in¬ 
serted  in  the  blank  box  in  the  middle  of 
the  poster  to  inform  workers  where  com¬ 
plaints  or  questions  concerning  labor  law 
violations  may  be  made. 

(2)  The  contractor  will  be  required  to 
post,  in  at  least  one  conspicuous  place, 
a  copy  of  the  Wage  Rate  Information 
Poster  together  with  the  applicable  wage 
determination. 

(Sec.  8012,  70A  Stat.  488;  10  U.S.C.  8012.  In¬ 
terpret  or  apply  secs.  2301-2314,  70A  Stat. 
127-133;  10  U.S.C.  2301-2314) 
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Subpart  H — Nondiscrimination  in 
Employment 

§  1012.806-50  [Deletion] 

Section  1012.806-50  is  deleted. 

(Sec.  8012,  70A  Stat.  488;  10  US.C.  8012.  In¬ 
terpret  or  apply  secs.  2301-2314,  70A  Stat. 
127-133;  10  UJS.C.  2301-2314) 


PART  1013— GOVERNMENT 
PROPERTY 

§§  1013.101-1—1013.101-5;  1013.101- 
7-1013.101-15;  1013.101-17  [De¬ 
letion  ] 

1.  Sections  1013.101-1  through  1013.- 
101-5;  1013.101-7  through  1013.101-15; 
and  1013.101-17  are  deleted. 

2.  In  §  1013.103(c),  subparagraph  (3) 
(iv)  is  amended  to  correct  the  references 
to  paragraph  (a) ,  as  follows: 

§  1013.103  Control  of  Government 
property. 

•  *  *  *  * 

(C)  •  *  * 

(iv)  Commanders  and  deputy  com¬ 
manders  of  contract  management  re¬ 
gions,  AMC  field  procurement  activities, 
and  separate  base  procurement  activities 
with  power  of  redelegation  of  only  that 
authority  cited  in  subparagraph  (2)  of 
this  paragraph,  to  the  director  of  con¬ 
tract  administration  for  the  CMRs  or  to 
the  staff  officer  responsible  for  procure¬ 
ment  matters  at  the  other  activities,  pro¬ 
vided  such  officer  is  not  below  the  level 
of  the  director  of  procurement  and  pro¬ 
duction  at-  the  air  materiel  area,  or 
equivalent  organization.  Authority  con¬ 
tained  in  subparagraph  (1)  and  (3)  of 
this  paragraph  is  not  subject  to  further 
redelegation. 

(Sec.  8012,  70A  Stat.  488;  10  U-S.C.  8012. 
Interpret  or  apply  secs.  2301-2314,  70A  Stat. 
127-133;  10  US.C.  2301-2314) 

Subpart  C — Special  Tooling 

Add  a  new  §  1013.351,  as  follows: 

§  1013.351  Approval  of  classification  of 
special  tooling  (BOB  21— R209). 

When  it  is  determined  that  the  con¬ 
tractor  will  acquire  or  fabricate  new  spe¬ 
cial  tooling  the  contracting  officer  will: 

(a)  Require  the  contractor  to  furnish 
data  (including  nomenclature,  functional 
description,  and  estimated  cost)  of  such 
categories  of  special  tooling  as  the  cogni¬ 
zant  procuring  activity  determines 
should  be  reviewed;  (b)  provide yan  Air 
Force  review  of  each  item  of  special  tool¬ 
ing  prior  to  acquisition  or  furnishing  of 
the  items  by  the  contractor.  This  re¬ 
view  will  be  conducted  by  AF  technical 
offices  to  assure  that  the  property  is 
properly  classified  as  special  tooling. 
This  review  will  be  made  on  an  item-by¬ 
item  basis  and  shall  be  initiated  at  as 
early  a  point  in  time  as  is  feasible,  pref¬ 
erably  prior  to  award  of  the  supply 
contract.  The  classification  by  AF  tech¬ 
nical  personnel  of  the  items  as  special 
tooling  in  no  way  pre-empts  the  subse¬ 


quent  authority  of  the  administrative 
contracting  officer  to  approve  or  dis¬ 
approve  actual  procurement  of  such 
items.  / 

(Sec.  8012,  70 A  Stat.  488;  10  U.S.C.  8012. 
Interpret  or  apply  secs.  2301-2314,  70A  Stat. 
127-133;  10U.S.C.  2301-2314) 

Subpart  X — Facility  Expansion 
Procedure 

In  §  1013.2402(e),  revise  subparagraph 
(5)  to  read  as  follows: 

§  1013.2402  Procedure. 

***** 

(e)  *  *  * 

(5)  Authorization  of  shipment  from 
reserve  or  acquisition  from  new  procure¬ 
ment.  After  items  listed  in  approved 
Appendix  "A”  have  been  determined  to 
be  necessary  according  to  the  foregoing, 
the  administrative  contracting  officer  will 
authorize  shipment  from  industrial  re¬ 
serve  (see  paragraph  (f )  of  this  section) 
or  approved  acquisition  by  the  contractor 
according  to  the  terms  of  the  letter 
agreement  or  facilities  contract.  Acqui¬ 
sition  of  new  equipment  will  not  be  au¬ 
thorized  until  the  contractor  has 
screened  available  equipment.  An  AFLC 
Form  65,  “Certificate  of  Nonavailability 
of  Industrial  Equipment,”  will  be  ob¬ 
tained  according  to  AFLCM  78-1  for  that 
equipment  which  is  not  available  in  the 
AFDIER  inventory  (excludes  supporting 
plant  equipment  as  defined  in  Subpart 
HH  of  this  part).  The  expenditure  of 
funds  will  not  be  permitted  until  the 
necessary  funds  have  been  made  avail¬ 
able  under  a  facilities  contractual  instru¬ 
ment.  Within  30  days  following  acquisi¬ 
tion,  inspection,  and  acceptance  of  new 
equipment  purchased  by  the  contractor, 
the  property  record  (AFLC  Form  51,  “In¬ 
dustrial  Equipment  Inventory  and  In¬ 
spection  Report,”  or  replacement)  will 
be  submitted  by  the  contractor  to 
WRAMA  (WRU)  for  each  item  of  new 
equipment.  Reimbursement  will  be  au¬ 
thorized  only  when  the  contractor  sub¬ 
mits  an  invoice  or  public  voucher  which 
is  supported  by  a  copy  of  the  AFLC  Form 
65  and  a  statement  that  the  property 
record  form  has  been  submitted  to  WRU. 
The  acquisitions  and  redistribution  of 
supporting  plant  equipment  will  be  ac¬ 
complished  according  to  Subpart  HH  of 
this  part) . 

(Sec.  8012,  70A  Stat.  488;  10  U.S.C.  8012. 
Interpret  or  apply  secs.  2301-2314;  70A  Stat. 
127-133;  10  U.S.C.  2301-2314) 

Subpart  DD — Leasing  of  Machinery 
and  Industrial  Equipment 

§  1013.3002  [Amendment] 

In  §  1013.3002(a),  Delegation  of  au¬ 
thority — leases  of  machine  tools  and 
other  production  equipment,  paragraph 
9  is  amended  to  change  the  date  therein, 
as  follows: 

9.  Secretary  of  the  Air  Force  Order  No. 
631.1,  dated  July  2, 1957  is  hereby  superseded. 

(Sec.  8012,  70A  Stat.  488;  10  U.S.C.  8012. 
Interpret  or  apply  secs.  2301-2314,  70A  Stat. 
127-133;  10  U.S.C.  2301-2314) 


PART  1015— CONTRACT  COST  PRIN¬ 
CIPLES  AND  PROCEDURES 

Subpart  B — Principles  and  Procedures 
for  Use  in  Cost-Reimbursement 
Type  Supply  and  Research  Con¬ 
tracts  With  Commercial  Organiza¬ 
tions 

Subpart  B  is  revised  to  read  as  follows : 
Sec. 

1015.205  Selected  costs. 

1015.205- 16  Insurance  and  indemnification. 

1015.205- 31  Professional  service  costs — 

legal,  accounting,  engineer¬ 
ing  and  other. 

1015.205- 35  Research  and  development 

costs. 

Authority:  §§  1015.205  to  1015.205-35  is¬ 
sued  under  sec.  8012,  70A  Stat.  488;  10  U.S.C. 
8012.  Interpret  or  apply  secs.  2301-2314, 
70A  Stat.  127-133;  10  U.S.C.  2301-2314. 

§  1015.205  Selected  costs. 

§  1015.205—16  Insurance  and  indemni¬ 
fication. 

(a)  See  §  15.205-16  of  this  title. 

(b) (1)  Prime  contract  clauses  with 
indemnity  or  hold  harmless  provisions 
which  do  not  conform  to  those  in  Sub¬ 
chapter  A,  Chapter  I  of  this  title  or  this 
subchapter  will  not  be  used  without  prior 
opinion  of  cognizant  staff  judge  advo¬ 
cate,  coordination  with  the  insurance 
contracting  officer  of  Pricing  and  Nego¬ 
tiation  Division  (MCPF),  Hq  AMC,  and 
approval  of  Office  of  the  Procurement 
Committee  (MCPC) ,  Hq  AMC,  and  sub¬ 
ject  to  such  further  approvals  as  may  be 
required  for  deviations  from  Subchapter 
A,  Chapter  I  of  this  title  or  this  sub¬ 
chapter  pursuant  to  §  1.109  of  this  title 
and  §  1001.109  of  this  chapter. 

(2)  Contractor’s  agreements  incurring 
or  settling  damages  resulting  from  third 
party  liability  will  not  be  approved  with¬ 
out  a  prior  opinion  of  cognizant  staff 
judge  advocate  as  to  legality  and  pro¬ 
priety  of  such  agreements.  Vouchers 
submitted  for  payment  of  such  costs, 
where  there  are  any  questions  of  law, 
will  not  be  approved  without  a  prior 
opinion  from  cognizant  staff  judge  advo¬ 
cate  as  to  legality  of  proposed  charges. 

§  1015.205—31  Professional  service 
costs — legal,  accounting,  engineering 
and  other. 

The  ACO  may  request  opinions  or 
recommendations  from  the  staff  judge 
advocate  having  administrative  cogni¬ 
zance  or  from  the  appropriate  Auditor- 
General  district  director  before  approv¬ 
ing  vouchers  for  fees  of  attorneys  or 
accountants,  respectively,  who  are  not 
full-time  contractor  employees. 

§  1015.205—35  Research  and  develop¬ 
ment  costs. 

(a)  and  (b)  See  §  15.205-35  of  this 
title. 

(c)  Independent  R&D  (IR&D)  effort 
includes  the  anticipated  or  performed 
work  incident  to  study  requirements  de¬ 
fined  in  AFSCR  80-33  during  the  fiscal 
year  and  excludes:  (1)  R&D  effort  neces- 
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sary  to  submit  contract  proposals,  and 
(2)  cost  efficiency  studies. 

(d)  See  §  15.205-35 (d)  of  this  title. 

(e)  For  the  purposes  of  distributing 
development  costs,  the  products  or  serv¬ 
ices  of  a  contractor’s  division,  depart¬ 
ment,  or  plant  can,  under  appropriate 
circumstances,  be  considered  to  be  one 
product  line,  where  the  products  or 
services  are  of  similar  use  or  category. 

(f)  and  (gh  See  §  15.205-35  (f)  and 

(g)  of  this  title. 

(h)  Where  a  contractor’s  business  is 
predominantly  commercial,  the  Air 
Force  will  normally  recognize  for  all 
contract  pricing  purposes  the  Air  Force’s 
allocable  portion  of  the  contractor’s  in¬ 
dependent  research  and  development 
(IR&D)  program  and  no  technical 
evaluation  or  additional  review  is  re¬ 
quired.  Recognition  of  an  allocable 
share  does  not  preclude  the  Air  Force 
or  the  contractor  from  requesting  a  ne¬ 
gotiation  agreement  on  some  portion  of 
the  contractor’s  business  such  as  a  di¬ 
vision,  department,  or  plant,  which  is 
predominantly  Government,  where  inde¬ 
pendent  research  and/or  development 
costs  are  generated  and  distributed  only 
over  that  division,  department,  or  plant. 
Where  it  appears  the  independent  re¬ 
search  and/or  development  costs  appli¬ 
cable  to  that  division,  department  or 
plant  are  unreasonable,  and  it  appears 
appropriate  to  negotiate  a  sharing  ar¬ 
rangement,  as  provided  in  §  15.205-35 (h) 
of  this  title,  one  of  the  following  pro¬ 
visions  may  be  followed:  (1)  AF  negotia¬ 
tors  will  not  enter  into  an  agreement 
to  accept  allocable  IR&D  costs  of  specific 
projects  without  approval  of  AFSC,  Di¬ 
rectorate  of  Special  Activities  (ASXKK) , 
W-PAFB,  Ohio,  (2)  AF  negotiators  may 
enter  into  agreement  on  a  maximum 
dollar  limitation  of  costs,  an  allocable 
portion  of  which  will  be  accepted  by 
the  Government  provided  the  agreement 
does  not  obligate  the  Government  for 
any  sums  in  excess  of  its  allowable  por¬ 
tion  of  actual  costs  within  the  maximum 
dollar  limitations,  whichever  is  less,  and 
(3)  AF  negotiators  may  enter  into  an 
agreement  to  accept  the  allocable  share 
of  a  percentage  of  the  contractor’s 
planned  research  and  development  pro¬ 
vided  the  agreement  includes  a  maxi¬ 
mum  dollar  limitation.  , 

(i)  to  (z)  [Reserved! 

(aa)  The  objective  of  this  instruction 
is  to  formalize  procedures  for  evaluating, 
negotiating,  and  administering  programs 
for  independent  research  and  develop¬ 
ment  effort  which  are  supported  in  whole 
or  in  part  as  overhead  cost  factors  in 
fixed-price  contracts  or  as  allowable  cost 
on  cost  type  contracts.  The  objectives 
of  such  evaluation,  negotiation,  and  ad¬ 
ministration  are  to  determine  the  over¬ 
all  reasonableness  of  the  proposed  inde¬ 
pendent  research  and  development  pro¬ 
gram.  If  it  is  determined  that  the  total 
program  proposed  involves  greater  ex¬ 
penditures  than  are  reasonable,  then  the 
objectives  are  to:  (1)  Insure  that  the  Air 
Force  supports  only  the  independent  re¬ 
search  and  development  effort  necessary 
to  achieve  Government  objectives;  (2) 
insure,  where  appropriate,  that  contrac¬ 
tors  share  in  costs  as  well  as  benefits  of 
these  programs;  (3)  avoid  support  of  un¬ 


necessary  duplicative  development  ef¬ 
forts;  and  (4)  control  and  reduce  as  ap¬ 
propriate  overhead  costs  which  the  Air 
Force  pays.  However,  it  should  be  rec¬ 
ognized  that  the  determination  of  rea¬ 
sonableness  is  substantially  more  difficult 
with  contractors  who  are  predominantly 
in  Government  work.  Hence,  it  will  on 
occasion  be  necessary  to  apply  the  above 
listed  factors  in  making  such  initial  de¬ 
termination  Tyith  respect  to  such  con¬ 
tractors.  This  regulation  is  not  intended 
to  control,  channel,  or  restrain  contrac¬ 
tors  initiated  independent  research  and 
development  programs. 

(bb)  Contactors  doing  bsuiness  with 
only  the  Air  Force  seeking  a  uniform 
negotiation  agreement  for  IR&D  costs 
may  be  negotiated  by  the  ACO  or  pre¬ 
dominant  procuring  activity. 

(cc)  Contractors  doing  business  with 
more  than  one  military  department 
where  the  Air  Force  is  the  predominant 
procuring  service  seeking  a  uniform  ne¬ 
gotiation  agreement  for  IR&D  costs  will 
be  referred  to  the  Pricing  Division 
(ASXKF) ,  Directorate  of  Special  Activ¬ 
ities,  ASD,  W-PAFB,  Ohio.  ASXKF  will : 
(1)  Conduct  or  delegate  to  the  appro¬ 
priate  AFSC  systems  division  the  au¬ 
thority  to  conduct  tri-service  negotia¬ 
tion,  and  (2)  request,  when  appropriate, 
a  technical  evaluation  from  the  Armed 
Services  Research  Specialists  Committee, 
through  the  designee  of  the  Commander, 
AFSC. 

(i)  Hq  AFSC,  acting  through  the 
Armed  Services  Research  Specialists 
Committee,  will  evaluate  all  independent 
research  and  development  programs  sub¬ 
mitted  by  the  services.  Hq  AFSC  (RDR) 
will: 

(a)  Review  contractor’s  brochure  to 
assure  adequate  segregation. 

( b )  Recommend  the  extent  to  which 
it  is  reasonable  to  support  such  programs. 

(c)  Provide  engineering  consulting 
services  and  liaison  as  may  be  required 
incident  to  the  ASXKF  negotiation. 

(d)  Collaborate  with  ASXKF  and  in¬ 
dustry  as  required  to  assure  accomplish¬ 
ment  of  Government  objectives  when 
programs  are  supported. 

(dd)  Contractors  desiring  Govern¬ 
ment  support  of  their  IR&D  programs 
and  doing  business  with  more  than  one 
military  department  may  be  required 
by  ASXKF  to  submit  brochures  describ¬ 
ing  their  IR&D  program.  If  selected, 
such  contractors  will  submit  to  ASXKF 
through  the  ACO  16  copies  of  a  brochure 
prepared  generally  according  to  the 
guidelines  contained  in  paragraph  (gg) 
of  this  section.  The  ACO  will  forward  to 
ASXKF  appropriate  written  comments 
concerning  the  contractor’s  brochures. 
Upon  completion  of  the  negotiation, 
ASXKF  will  distribute  a  negotiation 
report  to  all  interested  Government 
activities.  Negotiations  will  be  based  on 
the  contractor’s  fiscal  year  or  years. 
The  results  of  these  negotiations  will  be 
recognized  by  all  AF  activities  in  con¬ 
tract  pricing  actions. 

(ee)  In  pricing  individual  contracts 
for  work  to  be  accomplished  within  the 
contractor’s  current  fiscal  year  or  future 
fiscal  years,  the  IR&D  costs  to  be  included 
in  the  overhead  pool  applied  in  develop¬ 
ing  the  estimated  contract  price  will  be 


the  ceiling  dollars  negotiated  for  the  re¬ 
spective  fiscal  years.  This  procedure  will 
be  followed  notwithstanding  the  esti¬ 
mated  recovery  of  IR&D  or  any  other 
contract  negotiated.  Where  a  contrac¬ 
tor’s  expenditures  for  IR&D  for  a  cur¬ 
rent  fiscal  year  clearly  indicate  that  the 
negotiated  ceiling  will  not  be  attained, 
consideration  of  a  downward  adjusted 
ceiling  by  the  negotiator  is  appropriate. 
Adjusting  the  ceiling  will  be  accom¬ 
plished  by  applying  the  negotiated  per¬ 
centage  to  a  revised  estimate  of  actual 
expenditures.  In  determining  actual 
cost  for  cost  type  contracts  or  repricing 
actions  pursuant  to  contract  redetermi¬ 
nations  or  incentive  provisions  where  the 
actual  expenditures  are  insufficient  to 
qualify  the  contractor  for  the  original 
ceiling  dollars  negotiated,  the  contract 
negotiator  will  adjust  the  ceiling  down¬ 
ward  to  equal  the  negotiated  percentage 
of  actual  expenditures  and  follow  the 
same  procedure  indicated  in  this  para¬ 
graph. 

(ff)  Where  it  is  agreed  that  the  AF 
recognize  less  than  allocable  portion  of 
a  contractor’s  independent  research  and 
development  costs  in  cost  reimbursement 
contracts,  an  appropriate  clause  should 
be  included  in  the  contract  evidencing 
the  negotiation. 

(gg)  Where  it  is  required  that  a  con¬ 
tractor  submit  a  brochure,  according  to 
paragraph  (dd)  of  this  section,  the  fol¬ 
lowing  will  serve  as  a  guide  for  informa¬ 
tion  to  be  included  therein. 

(1)  The  technical  portion  of  the 
brochure  should  be  divided  into  two  sec¬ 
tions  ;  one  of  them  will  describe  the  con¬ 
tractor’s  independent  research  program, 
as  defined  in  §15.205-35 (a)  of  this  title, 
for  which  allowance  is  requested  under 
the  terms  of  §  15.205-35(d)  of  this  title. 
The  other  one  will,  similarly,  describe 
the  independent  development  program, 
according  to  the  definition  of  §  15.205- 
35(b)  of  this  title,  for  which  allowance 
is  requested  under  the  terms  of  §  15.205- 
35(e)  of  this  title.  In  either  instance, 
the  brochure  will  report  individually  on 
each  project,  i.e.,  the  smallest,  adminis¬ 
tratively  recognized  unit  for  task  assign¬ 
ment  in  the  reporting  laboratory.  Proj¬ 
ect  descriptions  under  the  independent 
research  program  should  furnish  the 
following  minimum  information : 

(i)  Title. 

(ii)  Estimated  annual  expenditures. 

(iii)  How  long  project  has  been  run¬ 
ning  and  dollars  spent  to  date. 

(iv)  Estimated  date  of  completion  of 
project. 

(v)  Estimated  effort  in  professional 
man  years  and  professional  grade  of 
personnel  to  be  utilized. 

(vi)  Summary  of  past  achievements 
under  this  and  related  types  of  research 
projects  in  the  same  field. 

(vii)  A  concise  statement  of  the  ob¬ 
jective  and  narrative  description  of  the 
technical  approach. 

Project  descriptions  under  the  independ¬ 
ent  development  program  should  furnish 
the  following  minimum  information: 

(a)  Title. 

(b)  Estimated  annual  expenditures. 

(c)  How  long  project  has  been  run¬ 
ning  and  dollars  spent  to  date. 
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(d)  Estimated  date  of  completion  of 
project. 

( e )  Estimated  hours  of  engineering  ef - 
fort  and  classification  of  personnel  to  be 
utilized. 

( f )  Summary  of  past  technical 
achievements  under  this  and  related 
types  of  development  projects  in  this 
same  field. 

<g)  A  concise  statement  of  the  objec¬ 
tive  and  a  narrative  description  of  the 
technical  approach. 

(2)  The  technical  portions  of  the  in¬ 
dividual  project  descriptions  will  be  writ¬ 
ten  in  appropriate  and  concise  scientific 
language,  such  as  is  customarily  used  in 
publications  on  the  reported  subject  mat¬ 
ter  in  reputable  scientific  journals. 
Popularizations  of  the  “for  the  educated 
layman”  variety  are  discouraged. 

(i)  It  is  emphasized  that  the  projects 
are  to  be  described  not  defended,  hence 
the  customary  and  often  obvious  jus¬ 
tifications  of  the  work  required  by  inter¬ 
nal  management  are  to  be  omitted. 

(ii)  Reports  and/or  reprints  having 
resulted  from  past  activity  under  the 
reported  projects  may  accompany  the 
submission  and  are  welcomed. 

(iii)  In  case  of  independent  develop¬ 
ment  projects,  the  contractor  will  in¬ 
dicate  the  project  lines  for  which  he  has 
contracts  with  the  Government  and 
under  the  indirect  costs  of  which  the 
project  costs  are  to  be  allowed. 

(iv)  In  addition  to  the  written  descrip¬ 
tions  of  each  project,  as  itemized  above, 
the  Air  Force  may  wish  to  elicit  further 
information  about  these  projects  in  di¬ 
rect  discussions.  Accordingly,  in  addi¬ 
tion  to  the  brochures,  the  contractors 
will  supply  the  name,  title,  and  address  of 
two  or  three  officials  with  overall  respon¬ 
sibility  and  supervision  of  the  corpora¬ 
tion’s  independent  research  or  develop¬ 
ment  program,  and  with  knowledge  of 
other  individuals  with  specialized  en¬ 
gineering  and  financial  background  in¬ 
formation  about  these  projects. 

(3)  The  format  and  guidelines  in  this 
section  have  been  approved  by  the  Bu¬ 
reau  of  Budget  according  to  Federal  Re¬ 
ports  Act  of  1942.  BOB  Number  21-R210 
is  assigned. 

,  For  the  Secretary  of  the  Air  Force. 

Carroll  W.  Kelley, 

Lt.  Colonel,  U.S.A.F.,  Chief,  Spe¬ 
cial  Activities  Group,  Office  of 
The  Judge  Advocate  General. 

[F.R.  Doc.  62-3834;  Filed,  Apr.  19,  1962; 

8:45  a.m.] 


Title  43— PUBLIC  LANDS: 
INTERIOR 

Subtitle  A — Office  of  the  Secretary 

PART  7— EMPLOYEES:  INTEREST  IN 
LANDS  AND  RESOURCES 

Part  7  (formerly  Officers  and  Em¬ 
ployees:  Lands  and  Resources)  of  Title 
43  is  revised  to  read  as  follows: 

Sec. 

7.1  Authority. 

7.2  Definitions. 

7.3  Prohibition. 


Sec. 

7.4  Exceptions. 

7.5  Advisory  Boards  for  grazing  districts. 

7.6  Applications  for  a  farm  unit. 

7.7  Requests  for  advice. 

7.8  Penalty. 

Authority:  §  §  7.1  to  7.8  issued  under  R.S. 
161,  452;  5  U.S.C.  22,  43  U.S.C.  11. 

§7.1  Authority. 

The  regulations  in  this  part  are  based 
on  (a)  section  161  of  the  Revised  Statutes 
(5  U.S.C.  22)  which  authorizes  the  Sec¬ 
retary  of  the  Interior  to  prescribe  regu¬ 
lations  not  inconsistent  with  law  for  the 
government  of  his  Department  and  the 
conduct  of  its  officers  and  employees; 
and  (b)  section  452  of  the  Revised 
Statutes  (43  U.S.C.  11)  which  prohibits 
employees  of  the  Bureau  of  Land  Man¬ 
agement  from  directly  or  indirectly 
purchasing  or  becoming  interested  in  the 
purchase  of  any  of  the  public  land,  and 
which  provides  that  any  person  who 
violates  the  section  shall  forthwith  be 
removed  from  his  office. 

§  7.2  Definitions. 

(a)  The  term  “employee”  as  used  in 
this  part  includes  any  person  employed 
by  the  Department  of  the  Interior,  or 
any  of  its  bureaus  or  offices  however 
designated. 

(b)  The  term  “interest”  means  any 
direct  or  indirect  ownership  in  whole  or 
in  part  of  the  lands  or  resources  in  ques¬ 
tion,  or  any  participation  in  the  earnings 
therefrom,  or  the  right  to  occupy  or  use 
the  property  or  to  take  any  benefits 
therefrom  based  upon  a  lease  or  rental 
agreement,  or  upon  any  formal  or  in¬ 
formal  contract  with  a  person  who  has 
such  an  interest.  It  includes  member¬ 
ship  in  a  firm,  or  ownership  of  stock  or 
other  securities  in  a  corporation  which 
has  such  an  interest:  Provided,  That 
stock  or  securities  traded  on  the  open 
market  may  be  purchased  by  an  employee 
if  the  acquisition  thereof  will  not  tend  to 
interfere  with  the  proper  and  impartial 
performance  of  the  duties  of  the  em¬ 
ployee  or  bring  discredit  upon  the 
Department. 

(c)  The  prohibition  in  §  7.3  includes 
but  is  not  limited  to  the  buying,  selling, 
or  locating  of  any  warrant,  scrip,  lieu 
land  selection,  soldier’s  additional  right, 
or  any  other  right  or  claim  under  which 
an  interest  in  the  public  lands  may  be 
asserted.  The  prohibition  also  extends 
to  any  interest  in  land,  water  right,  or 
livestock,  which  in  any  manner  is  con¬ 
nected  with  or  involves  the  use  of  the 
grazing  resources  or  facilities  of  the 
lands  or  resources  administered  by  the 
Bureau  of  Land  Management. 

§  7.3  Prohibition. 

(a)  An  employee  and  the  spouse  of 
an  employee,  except  as  provided  in  §§  7.4 
to  7.6,  are  prohibited  from : 

(1)  Voluntarily  acquiring  an  interest 
in  the  lands  or  resources  administered 
by  the  Bureau  of  Land  Management; 

(2)  Retaining  an  interest  in  the  lands 
or  resources  administered  by  the  Bureau 
of  Land  Management  acquired  volun¬ 
tarily  or  by  any  other  method,  before  or 
during  employment  by  the  Department 
of  the  Interior. 

(b)  Section  4  of  the  Act  of  May  16, 
1910,  as  amended  (30  U.S.C.  6) ,  provides 


that  neither  the  Director  nor  any  mem¬ 
ber  of  the  Bureau  of  Mines  shall  have 
any  personal  or  private  interest  in  any 
mine  or  the  products  of  any  mine  under 
investigation. 

(c)  Section  1  of  the  Act  of  March  3, 
1879  (43  U.S.C.  31),  provides  that  the 
Director  and  members  of  the  Geological 
Survey  shall  have  no  personal  or  private 
interests  in  the  lands  or  mineral  wealth 
of  the  region  under  survey. 

§  7.4  Exceptions. 

(a)  Acquisition.  (1)  An  employee  or 
the  spouse  of  an  employee,  including  an 
employee  or  the  spouse  of  an  employee 
of  the  Bureau  of  Land  Management, 
stationed  in  Alaska,  may  purchase  or 
lease  one  tract  of  land,  not  exceeding 
five  acres,  for  residence  or  recreation 
purposes  in  the  State  of  Alaska  pursuant 
to  the  Act  of  June  1,  1938,  as  amended 
(43  U.S.C.  682a-682d) . 

(2)  An  employee  or  the  spouse  of  an 
employee  stationed  in  Alaska  (other  than 
an  employee  or  the  spouse  of  an  employee 
of  the  Bureau  of  Land  Management), 
shall  not  by  reason  of  being  an  employee 
or  the  spouse  of  an  employee  be  pre¬ 
cluded  from  acquiring  an  interest  in 
lands  or  resources  in  Alaska  adminis¬ 
tered  by  the  Bureau  of  Land  Manage¬ 
ment,  except  a  mineral  lease  or  mining 
claim. 

(3)  A  temporary,  WAE  (when  actually 
employed),  or  WOC  (without  compensa¬ 
tion)  employee  or  the  spouse  of  such  an 
employee  employed  in  the  Department 
for  a  period  of  one  year  or  less  (other 
than  an  employee  or  the  spouse  of  an  em¬ 
ployee  of  the  Bureau  of  Land  Manage¬ 
ment),  shall  not  by  reason  of  such  em¬ 
ployment  be  precluded  from  acquiring 
an  interest  in  lands  or  resources  ad¬ 
ministered  by  the  Bureau  of  Land 
Management. 

(b)  Retention.  (1)  An  interest  in 
lands  or  resources  administered  by  the 
Bureau  of  Land  Management  permitted 
to  be  acquired  under  paragraph  (a)  of 
this  section  may  be  retained. 

(2)  An  intermittent  or  seasonal  em¬ 
ployee  of  the  Bureau  of  Land  Manage¬ 
ment  engaged  in  field  work  relating  to 
land,  range,  forest,  and  mineral  con¬ 
servation  and  management  activities,  if 
such  employment  does  not  exceed  180 
working  days  in  each  calendar  year,  and 
the  spouse  of  such  an  employee,  shall 
not  by  reason  of  such  employment  be 
precluded  from  retaining  any  interest, 
including  renewal  or  continuation  of 
existing  rights,  in  lands  or  resources 
administered  by  the  Bureau  of  Land 
Management:  Provided,  That  such  an 
employee  -or  spouse  of  the  employee  shall 
not  acquire  any  additional  interest  in 
such  lands  or  resources  during  employ¬ 
ment. 

(3)  (i)  Upon  written  request  of  an  em¬ 
ployee,  the  Secretary  in  his  discretion, 
may  approve  the  retention  of  an  interest 
in  lands  or  resources  administered  by 
the  Bureau  of  Land  Management,  sub¬ 
ject  to  such  conditions  as  the  Secretary 
may  impose,  where : 

(a)  The  employee  or  the  spouse  of  the 
employee  acquired  such  an  interest  by 
gift,  devise,  bequest,  or  by  operation  of 
law;  or 
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(b)  The  employee  or  the  spouse  of  the 
employee  acquired  such  an  interest  prior 
to  the  time  the  employee  entered  on 
duty  in  the  Department  of  the  Interior. 

(ii)  The  written  request  must  be  sub¬ 
mitted  to  the  Secretary  through  the  head 
of  the  employing  bureau  or  office,  within 
90  days  from  (a)  the  effective  date  of 
these  amended  regulations,  (b)  the  date 
of  the  acquisition  of  the  interest,  or  (c) 
the  date  of  employment  in  the  Depart¬ 
ment  of  the  Interior,  whichever  is  later. 
The  request  shall  contain  a  full  and 
complete  disclosure  of  the  interest  in  the 
lands  or  resources,  the  date  and  manner 
of  acquisition,  a  showing  that  denial  of 
the  right  to  retain  such  interest  will  work 
a  hardship  upon  the  employee  or  the 
spouse  of  the  employee,  as  the  case  may 
be,  and  that  continued  retention  of  such 
interest  will  not  be  contrary  to  the  in¬ 
terest  of  the  Department. 

(iii)  The  provisions  of  this  paragraph 
shall  not  be  applicable  to  cases  where 
the  interest  has  been  acquired  in  viola¬ 
tion  of  a  statutory  prohibition. 

§  7.5  Advisory  boards  for  grazing  dis¬ 
tricts. 

Nothing  contained  in  this  part  shall 
disqualify  local  stockmen  appointed  pur¬ 
suant  to  section  18  of  the  Taylor  Grazing 
Act  of  June  18,  1934  (48  Stat.  1269,  43 
U.S.C.  315o-l),  as  amended,  as  members 
of  advisory  boards  for  grazing  districts, 
from  acquiring  or  retaining  grazing  li¬ 
censes  or  permits  issued  pursuant  to  sec¬ 
tion  3  of  the  Taylor  Grazing  Act  (43 
U.S.C.  315b),  or  any  other  interest  in 
land  or  resources  administered  by  the 
Bureau  of  Land  Management:  Provided, 
That  in  no  case  shall  the  member  of  any 
such  board  participate  in  any  advice  or 
recommendation  concerning  such  a  li¬ 
cense  or  permit,  or  an  application  there¬ 
for,  in  which  such  member  is  directly  or 
indirectly  interested. 

§  7.6  Applications  for  a  farm  unit. 

Nothing  contained  in  this  part  shall 
disqualify  an  employee  or  the  spouse  of 
an  employee  from  filing  an  application 
for  a  certificate  of  qualification  for  a 
farm  unit  m  a  Federal  reclamation  proj¬ 
ect  when  such  farm  units  are  awarded 
on  the  basis  of  a  public  drawing  of  the 
name  of  the  applicants  as  provided  in 
Part  401  of  this  title.  However,  an  em¬ 
ployee  must  terminate  employment  with 
the  Department  before  the  employee  or 
the  spouse  of  the  employee  selects  a  farm 
unit. 

§  7.7  Requests  for  advice. 

When  an  employee  is  in  doubt  as  to 
whether  the  acquisition  or  retention  of 
any  interest  in  lands  or  resources  ad¬ 
ministered  by  the  Bureau  of  Land  Man¬ 
agement  would  violate  the  provisions  of 
the  regulations  in  this  part,  a  statement 
of  the  facts  should  be  submitted  promptly 
by  the  individual  involved  to  the  head  of 
the  employing  bureau  or  office  for  trans¬ 
mittal  through  proper  channels  to  the 
Secretary  of  the  Interior  for  a  decision. 

§  7.8  Penally. 

The  violation  of  any  provision  of  the 
regulations  in  this  part  shall  be  punish¬ 
able  pursuant  to  disciplinary  policies  of 
No.  77— —4 


the  Department  and  may  be  deemed 
sufficient  cause  for  cancellation  of  the 
interest  and  removal  from  office. 

This  revision  shall  be  effective  upon 
publication  in  the  Federal  Register. 

James  K.  Carr, 

Acting  Secretary  of  the  Interior. 
April  13,  1962. 

[F.R.  Doc.  62-3839;  Filed,  Apr.  19,  1962; 
8:45  a.m.] 


Title  49— TRANSPORTATION 

Chapter  I — Interstate  Commerce 
Commission 

SUBCHAPTER  B — CARRIERS  BY  MOTOR  VEHICLE 

[Ex  Parte  No.  MC-40] 

PART  193— PARTS  AND  ACCESSORIES 
NECESSARY  FOR  SAFE  OPERATION 

Qualifications  and  Maximum  Hours  of 

Service  of  Employees  of  Motor 

Carriers  and  Safety  of  Operation 

and  Equipment 

At  a  general  session  of  the  Interstate 
Commerce  Commission,  Motor  Carrier 
Board  No.  2,  held  in  Washington,  D.C., 
on  the  26th  day  of  March  A.D.  1962. 

It  appearing  that  on  March  14,  1958 
(23  F.R.  1963,  March  25,  1958)  and  May 
9,  1958  (23  F.R.  3331,  May  16,  1958)  re¬ 
spectively,  notices  of  proposed  rule  mak¬ 
ing  were  issued  in  accordance  with  sec¬ 
tion  4(a)  of  the  Administrative  Pro¬ 
cedure  Act  (60  Stat.  237,  5  U.S.C.  1003) 
in  the  above  entitled  proceedings  with 
respect  to  the  proposal  to  amend  §§  193.- 
50  (49  CFR  193.50),  193.51  (49  CFR 
193.51),  193.65(e)(1)  (49  CFR  193.65 

(e)(1)),  193.66  (49  CFR  193.66),  193.70 
(c)  (49  CFR  193.70(0),  193.70(f)  (49 
CFR  193.70(f)),  193.75(a)  (49  CFR  193.- 
75(a)),  193.76(a)  (49  CFR  193.76(a)), 
193.76(h)(2)  (49  CFR  193.76(h)(2)), 

193.77(0  (3)  (49  CFR  193.77(C)(3)), 

193.78(a)  (49  CFR  193.78(a)),  193.82  (49 
CFR  193.82),  193.85  (49  CFR  193.85), 
193.90  (49  CFR  193.90),  193.95  (49  CFR 
193.95),  and  193.96(c)(7)  (49  CFR  193.- 
96(c)(7))  of  the  Motor  Carrier  Safety 
Regulations. 

It  further  appearing  that  statements 
of  data,  views  and  argument  with  respect 
to  the  proposed  amendments  were  sea¬ 
sonably  filed  by  motor  carriers,  motor 
carrier  associations,  auto  and  trailer 
manufacturers,  and  a  state  public  utility 
commission,  requesting  reconsideration, 
depletion  or  modification ; 

It  further  appearing  that  after  full  in¬ 
vestigation  of  the  matter  and  things 
within  the  scope  of  the  notices  of  March 
14,  1958,  and  May  9,  1958,  and  after  full 
consideration  of  the  data,  views  and  ar¬ 
guments  received  from  interested  per¬ 
sons  with  respect -thereto,  that  the  said 
regulations,  with  some  revisions  and 
modifications,  should  be  amended  as 
proposed. 

It  is  ordered.  That  effective  on  the 
date  of  this  order,  paragraphs  (a)  and 
(b)  of  §  193.75  (49  CFR  193.75(a)  (b) )  of 
the  Code  of  Federal  Regulations  be,  and 
they  are  hereby,  vacated  and  set  aside. 


It  is  further  ordered.  That  §  193.75  (49 
CFR  193.75)  of  the  Code  of  Federal 
Regulations,  be  and  it  is  hereby  amended 
by  deleting  therefrom  paragraphs  (a) 
and  (b)  in  their  entirety,  without  alter¬ 
ing  or  changing  the  remaining  para¬ 
graph  (c),  except  that  the  remaining 
paragraph  (c)  is  redesignated  as  para¬ 
graph  (a). 

It  is  further  ordered,  That  the  pro¬ 
posed  revisions  of  §§  193.70(c)  (49  CFR 
193.70(c)),  193.85  (49  CFR  193.85)  and 
193.95  (49  CFR  193.95)  of  the  Code  of 
Federal  Regulations  be,  and  they  are 
hereby,  suspended  for  further  consider¬ 
ation  until  further  order  of  the  Com¬ 
mission  and  that  the  present  §§  193.70 
(c),  193.85  and  193.95  shall  remain  in 
full  force  and  effect  pending  such  con¬ 
sideration.  N 

It  is  further  ordered.  That  §§  193.50 
(49  CFR  193.50) ,  193.51  (49  CFR  193.51 ) , 
193.65(e)(1)  (49  CFR  193.65(e)(1)), 

193.66  (49  CFR  193.66),  193.70(f)  (49 
CFR  193.70(f)),  193.76(a)  (49  CFR 

193.76(a)),  193.76(h)(2)  (49  CFR  193.76 
(h)(2)),  193.77(c)(3)  (49  CFR  193.77(c) 

;  (3) ),  193.78(a)  (49  CFR  193.78(a)), 

193.82  (49  CFR  193.82),  193.90  (49  CFR 
193.90),  and  193.96(c)(7)  (49  CFR 

193.96(c)(7)),  of  the  Code  of  Federal 
Regulations,  be,  and  they  are  hereby, 
amended  to  read  as  follows: 

§  193.50  Reservoirs  required. 

(a)  General.  As  provided  in  para¬ 
graph  (c)  of  this  section,  every  bus, 
truck,  and  truck- tractor  made  after 
June  30,  1953,  and  using  air  or  vacuum 
for  braking,  shall  be  equipped  with 
reserve  capacity  or  a  reservoir  sufficient 
to  insure  a  full  service  brake  application 
with  the  engine  stopped  without  de¬ 
pleting  the  air  pressure  or  vacuum  below 
70  percent  of  that  pressure  or  degree  of 
vacuum  indicated  by  the  gauge  im¬ 
mediately  before  the  brake  application 
is  made.  For  purposes  of  this  section, 
a  full  service  brake  application  is  con¬ 
sidered  to  be  made  when  the  service  brake 
pedal  is  pushed  to  the  limit  of  its  travel. 

(b)  Safeguarding  of  air  and  vacuum. 
As  provided  in  paragraph  (c)  of  this  sec¬ 
tion,  every  bus,  truck,  and  truck-tractor, 
when  equipped  with  air  or  vacuum  reser¬ 
voirs  as  required  by  this  section,  and  re¬ 
gardless  of  date  of  manufacture,  shall 
have  such  reservoirs  so  safeguarded  by 
a  check  valve  or  equivalent  device  that 
in  the  event  of  failure  or  leakage  in  its 
connection  to  the  source  of  compressed 
air  or  vacuum  the  air  or  vacuum  supply 
in  the  reservoir  shall  not  be  depleted  by 
the  leak  or  failure.  Means  shall  be  pro¬ 
vided  to  establish  the  check  valve  to  be 
in  working  order. 

Note:  In  an  air-brake  system  with  one 
reservoir,  the  provision  of  a  vent  cock  ima 
Tee  in  the  compressor  discharge  line  should 
serve  as  means  for  proving  the  check  valve 
to  be  in  working  order.  With  the  compressor 
stopped,  opening  of  the  vent  cock  should 
cause  the  check  valve  to  close  to  prevent 
continued  escape  of  air.  Where  two  reser¬ 
voirs  are  used  with  the  check  valve  between 
them,  opening  the  drain  cock  of  the  first 
reservoir  ("wet”  tank)  should  serve  the  pur¬ 
pose  without  the  vent  cock  mentioned.  In 
vacuum  brake  systems  without  vacuum 
pumps,  stopping  the  engine  should  serve  the 
purpose,  the  vacuum  system  remaining 
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evacuated  as  indicated  by  the  vacuum  gauge 
if  the  check  valve  is  in  working  order. 
Where  vacuum  pumps  are  used,  a  vent  cock 
or  other  device  is  to  be  provided. 

(c)  Application.  This  section  applies 
to  passenger-carrying  vehicles  each  hav¬ 
ing  a  seating  capacity  of  9  or  more  per¬ 
sons,  driver  included,  and  to  all  property¬ 
carrying  vehicles  and  combinations  of 
property -carrying  vehicles  having  3  or 
more  axles. 

§  193.51  Warning  devices  and  gauges. 

(a)  Air  brakes  as  provided  in  para¬ 
graph  (d)  of  this  section.  Every  bus, 
truck,  and  truck- tractor  using  com- 
presed  air  for  the  operation  of  its  own 
brakes  or  the  brakes  on  any  towed  ve¬ 
hicle  shall  be  equipped  with  a  warning 
signal  readily  audible  or  visible  to  the 
driver,  which  will  give  continuous  warn¬ 
ing  at  all  pressures  below  a  fixed  pres¬ 
sure  not  less  than  one-half  the  com¬ 
pressor  governor  cut-out  pressure.  In 
addition,  each  such  vehicle  shall  be 
equipped  with  a  pressure  gauge  which 
will  indicate  to  the  driver  the  pressure 
in  pounds  per  square  inch  available  for 
braking. 

(b)  Vacuum  brakes  as  provided  in 
paragraph  (d)  of  this  section.  Every 
bus,  truck,  and  truck-tractor  using 
vacuum  for  the  operation  of  its  own 
brakes  or  the  brakes  on  any  towed 
vehicle  shall  be  equipped  with  a  warn¬ 
ing  signal  readily  audible  or  visible  to 
the  driver,  which  will  give  continuous 
warning  at  any  time  the  vacuum  in  the 
vehicle’s  supply  reservoir  is  less  than  8 
inches  of  mercury.  In  addition,  each 
such  vehicle  shall  be  equipped  with  a 
vacuum  gauge  which  will  indicate  to 
the  driver  the  vacuum  in  inches  of  mer¬ 
cury  available  for  braking. 

(c)  Maintenance.  The  warning  de¬ 
vices  and  gauges  required  by  this  section 
shall  be  maintained  in  operative  condi¬ 
tion. 

(d)  Application.  This  section  applies 
to  passenger-carrying  vehicles  each  hav¬ 
ing  a  seating  capacity  of  9  or  more  per¬ 
sons,  driver  included,  and  to  all 
property-carrying  vehicles  and  combina¬ 
tions  of  property-carrying  vehicles  hav¬ 
ing  3  or  more  axles. 

§  193.65  Fuel  systems. 

*  *  *  *  * 

(e)  Liquid  fuel  tank  requirements. 

(1)  Every  liquid  fuel  tank  or  container 
used  for  fuel  for  use  on  any  motor  vehicle 
shall  be  of  substantial  constructions,  free 
of  leaks,  securely  attached  to  the  motor 
vehicle,  and  shall  have  its  filling  opening 
provided  with  a  plug  or  cap  with  means 
for  securing  it  in  place,  such  as  by  the 
use  of  properly  fitted  screw  threads  or 
bayonet  type  joint,  and  without  leaks 
except  as  elsewhere  provided  in  these 
regulations  with  regard  to  tank  vents. 

§  193.66  Liquefied  petroleum  gas  fuel 
systems. 

Every  motor  vehicle  utilizing  liquefied 
petroleum  gas  for  any  purpose  shall  be 
equipped  with  a  fuel  system,  being 
utilized  for  such  purpose,  which  com¬ 
plies  with  Division  IV,  June  1959  edition 
of  the  “Standards  for  the  Storage  and 
Handling  of  Liquefied  Petroleum  Gas”  of 


the  National  Fire  Protection  Association, 
60  Batterymarch  Street,  Boston  10,  Mas¬ 
sachusetts:  Provided,  however,  That 
such  fuel  systems  installed  on  motor 
vehicles  prior  to  the  effective  date  of  this 
order  shall  comply  with  the  “Standards 
for  the  Storage  and  Handling  of  Lique¬ 
fied  Petroleum  Gas”  of  the  National  Fire 
Protection  Association,  as  published  in 
the  1951  edition,  or  such  subsequent  edi¬ 
tion  of  the  “Standards  for  the  Storage 
and  Handling  of  Liquefied  Petroleum 
Gas”  of  the  National  Fire  Protection 
Association,  in  effect  at  the  time  of  such 
installation:  Provided  further,  however, 
That  in  any  case  compliance  with  the 
1959  edition  shall  be  deemed  to  be  per¬ 
missible.  This  section,  in  every  case, 
requires  the  marking  of  the  container 
in  such  fuel  system  to  indicate  com¬ 
pliance  with  the  Standard  as  provided 
herein. 

§  193.70  Coupling  devices  and  lowing 
methods,  except  for  drivea  way-tow  - 
away  operations. 
***** 

(f)  Safety  chains.  Every  full  trailer 
shall  be  coupled  with  a  safety  chain  or 
chains  (stay  chains  or  cables)  directly 
to  the  frame  of  the  motor  vehicle  by 
which  it  is  to  be  towed.  Attachment  to 
the  pintle  hook  will  not  meet  this  re¬ 
quirement.  No  more  slack  shall  be  left 
in  safety  chains  or  cables  than  shall  be 
necessary  to  permit  proper  turning. 
Chains  or  cables  shall  be  so  connected  to 
the  towed  and  towing  vehicle  and  to  the 
tow-bar  as  to  prevent  the  tow-bar  from 
dropping  to  the  ground  in  the  event  the 
tow-bar  fails.  The  means  of  attachment 
to  both  the  towing  and  towed  vehicles 
shall  be  capable  of  developing  the  full 
capacity  of  the  safety  chains  or  cables. 
Each  chain  or  cable  shall  have  an  ulti¬ 
mate  strength  at  least  equal  to  the  gross 
weight  of  the  full  trailer  being  towed. 
On  and  after  January  1,  1965,  every  full 
trailer  and  every  dolly  used  to  convert 
a  semitrailer  to  a  full  trailer  shall  be 
equipped  with  two  safety  chains  or  ca¬ 
bles,  the  points  of  attachment  of  which 
to  the  frame  or  axle  of  the  full  trailer 
dolly  shall  be  not  less  than  48  inches 
apart,  or  as  near  thereto  as  the  con¬ 
figuration  of  the  frame  or  axle  permits. 

§  193.76  Sleeper  berths. 

*  *  *  *  * 

(a)  Ready  exit.  The  sleeper  berth 
shall  be  so  designed,  constructed,  and 
maintained  as  to  provide  the  occupant, 
without  the  assistance  of  other  persons, 
with  at  least  two  exits  at  opposite  sides 
of  the  vehicle,  each  being  at  least  18 
inches  high  and  21  inches  wide,  provided 
that  if  the  berth  space  is  part  of  the 
original  cab  or  made  part  of  the  cab  by 
remodeling  of  the  cab,  and  has  a  doorway 
or  opening  at  least  18  inches  high  and  36 
inches  wide  between  the  berth  and  the 
driving  seat,  the  requirement  for  two 
exits  need  not  apply. 

♦  *  *  *  *  - 

(h)  New  vehicles,  additional  specifica¬ 
tions.  *  *  * 

(2)  Berths,  dimensions.  The  sleeper 
berth  shall  be  so  constructed  and  main¬ 
tained  as  to  provide,  at  least,  the  follow¬ 


ing  inside  dimensions:  75  inches  long 
measured  on  the  centerline  of  the  longi¬ 
tudinal  axis,  21  inches  wide  and  21  inches 
deep  measured  from  the  top  of  the  mat¬ 
tress,  of  generally  rectangular  shape,  ex¬ 
cept  that  the  horizontal  corners  and  the 
roof  corners  may  be  rounded  to  radii 
not  exceeding  10  V2  inches. 

§  193.77  Heaters. 

*  *  *  *  * 

(c)  Heater  specifications.  *  *  * 

(3)  Heaters,  secured.  Every  heater 
and  every  heater  enclosure  shall  be  se¬ 
curely  fastened  to  the  vehicle  in  a  sub¬ 
stantial  manner  so  as  to  provide  against 
relative  motion  within  the  vehicle  during 
normal  usage  or  in  the  event  the  vehicle 
overturns.  Every  heater  shall  be  so  de¬ 
signed,  constructed,  and  mounted  as  to 
minimize  the  likelihood  of  disassembly 
of  any  of  its  parts,  including  exhaust 
stacks,  pipes,  or  conduits,  upon  overturn 
of  the  vehicle  in  or  on  which  it  is 
mounted.  Wood  charcoal  heaters  shall 
be  secured  against  relative  motion  within 
the  enclosure  required  by  subparagraph 
(1)  of  this  paragraph,  and  the  enclosure 
shall  be  securely  fastened  to  the  motor 
vehicle. 

§  193.78  Windshield  wipers. 

(a)  Every  bus,  truck,  and  truck- 
tractor,  having  a  windshield,  shall  be 
equipped  with  at  least  two  automatically- 
operating  windshield  wiper  blades,  one 
on  each  side  of  the  centerline  of  the 
windshield,  for  cleaning  rain,  snow,  or 
other  moisture  from  the  windshield  and 
which  shall  be  in  such  condition  as  to 
provide  clear  vision  for  the  driver,  un¬ 
less  one  such  blade  be  so  arranged  as  to 
clean  an  area  of  the  windshield  extend¬ 
ing  to  within  one  inch  of  the  limit  of 
vision  through  the  windshield  at  each 
side:  Provided,  however.  That  in  drive- 
away-towaway  operations  this  Section 
shall  apply  only  to  the  driven  vehicle: 
And  provided  further.  That  one  wind¬ 
shield  wiper  blade  will  suffice  under  this 
section  when  such  driven  vehicle  in 
driveaway-towaway  operation  consti¬ 
tutes  part  or  all  of  the  property .  being 
transported  and  has  no  provision  for 
two  such  blades. 

§  193.82  Speedometer. 

Every  bus,  truck,  and  truck'-tractor 
shall  be  equipped  with  a  speedometer 
indicating  vehicle  speed  in  miles  per 
hour,  which  shall  be  operative  with  rea¬ 
sonable  accuracy;  however,  this  require¬ 
ment  shall  not  apply  to  any  driven  ve¬ 
hicle  which  is  part  of  a  shipment  being 
delivered  in  a  driveaway-towaway  oper¬ 
ation  if  such  driven  vehicle  is  equipped 
with  an  effective  means  of  limiting  its 
maximum  speed  to  45  miles  per  hour, 
nor  to  any  towed  vehicle. 

§  193.90  Buses,  standee  line  or  bar. 

Except  as  provided  below,  every  bus, 
which  is  designed  and  constructed  so  as 
to  allow  standees,  shall  be  plainly  marked 
with  a  line  of  contrasting  color  at  least 
two  inches  wide  or  equipped  with  some 
other  means  so  as  to  indicate  to  any 
person  that  he  is  prohibited  from  occu¬ 
pying  a  space  forward  of  a  perpendicular 
plane  drawn  through  the  rear  of  the 
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driver’s  seat  and  perpendicular  to  the 
longitudinal  axis  of  the  bus.  Every  bus 
shall  have  clearly  posted  at  or  near  the 
front,  a  sign  with  letters  at  least  one-half 
inch  high  stating  that  it  is  a  violation  of 
the  Interstate  Commerce  Commission’s 
regulations  for  a  bus  to  be  operated  with 
persons  occupying  the  prohibited  area. 
The  requirements  of  this  section  shall  not 
apply  to  any  bus  being  transported  in 
driveaway-towaway  operation  or  to  any 
level  of  the  bus  other  than  the  level  in 
which  the  driver  is  located  nor  shall  they 
be  construed  to  prohibit  any  seated  per¬ 
son  from  occupying  permanent  seats  lo¬ 
cated  in  the  prohibited  area  provided 
such  seats  are  so  located  that  persons 
sitting  therein  will  not  interfere  with 
the  driver’s  safe  operation  of  the  bus. 

§  193.96  Iluscs,  additional  emergency 
equipment. 

***** 

(c)  *  *  * 

(7)  Contents  of  kit.  The  kit  shall 
contain  at  least  the  contents  specified, 
in  not  less  than  the  quantities  shown,  in 
either  of  the  two  following  types  of  kits : 

A — Unit  Type  Kit 


4-inch  bandage  compress _ 1  package. 

2- inch  bandage  compress _ 1  package. 

1-inch  adhesive  compress _ 2  packages. 

40-inch  triangular  bandage  1  package. 

with  two  safety  pins. 

Burn  ointment _  1  package. 

Iodine  applicator  or  applica-  1  package, 
tor  of  other  antiseptic  solu¬ 
tions  of,  at  least,  equivalent 
bacteriological  properties. 

Wire  or  wood  splint _  1  package. 

Tourniquet _  1  package. 

B— Commercial  Type  Kit 

3- inch  by  3-inch  sterile  gauze  Package 

pads.  of  12. 


Gauze  bandages  as  follows 
(each  package  opened  to 
be  replaced  by  unopened 
package) : 


1- inch  by  10  yards _ 3  packages. 

2- inch  by  10  yards _ 2  packages. 

3- inch  by  10  yards _ 1  package. 

%-inch  adhesive  compress _ Package 


of  24. 

1-inch  by  2 y2  yards  adhesive  1  roll, 
tape. 

40-inch  triangular  bandage  1  package, 
with  two  safety  pins.^ 

Burn  ointment _  1 -ounce 

tube. 


Iodine  applicator  or  applica-  1  package, 
tor  of  other  antiseptic  solu¬ 
tion  of,  at  least,  equivalent 
bacteriological  properties. 


Wire  or  wood  splint _  1  package. 

Tourniquet _  1  package. 

Scissors _  1. 


Each  kit  shall  be  provided  with  instruc¬ 
tions  for  the  use  of  the  contents.  The 
contents  of  the  kits,  whether  required  by 
Parts  190-197  of  this  subchapter  or  in 
addition  thereto,  either  in  number  or 
kind,  shall  conform  either  to  the  require¬ 
ments  contained  in  Federal  Specification 
GG-K-391(a)  (October  19,  1954),  as 
amended  March  3,  1959,  or  the  stand¬ 
ards  as  found  in  the  Fifteenth  Revision 
of  the  Pharmacopoeia  of  the  United 
States  and  Supplement  No.  2  there¬ 
of  dated  September  1,  1958,  except  that 
the  40-inch  triangular  bandage  in  the 
commercial  type  kit  may  be  non-sterile 
and  not  compressed  in  the  required  man¬ 
ner  if  the  package  containing  it  clearly 
indicates  that  the  contents  are  not  sterile 
and  except  that  no  specification  type 
scissor  is  required.  Federal  Specification 
GG-K-391(a)  and  amendments  may  be 
obtained  from  the  Superintendent  of 
Documents,  Washington  25,  D.C.,  at  a 
cost  of  15  cents  per  copy. 

(Sec.  204,  49  Stat.  546,  as  amended;  49  U.S.C. 
304) 

It  is  further  ordered.  That  this  order 
shall  become  effective  December  31, 1962, 
and  shall  continue  in  effect  until  further 
order  of  the  Commission. 

It  is  further  ordered.  That  except  to 
the  extent  that  the  said  Notices  of  March 
14,  1958,  and  May  9,  1959,  are  modified 
by  this  order,  the  above  mentioned  peti¬ 
tions  are  hereby  denied. 

And  it  is  further  ordered,  That  notice 
of  this  order  shall  be  given  to  the  general 
public  by  depositing  a  copy  thereof  in 
the  office  of  the  Secretary  of  the  Inter¬ 
state  Commerce  Commission,  Washing¬ 
ton  25,  D.C.,  and  by  filing  a  copy  thereof 
with  the  Director,  Office  of  the  Federal 
Register. 

By  the  Commission,  Motor  Carrier 
Board  No.  2. 

[seal]  Harold  D.  McCoy, 

v  Secretary. 

[P.R.  Doc.  62-3860;  Piled,  Apr.  19,  1962; 

8:47  ajn.] 


Proposed  Rule  Making 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

[  26  CFR  Parts  201,  240,  245  1 

DISTILLED  SPIRITS  PLANTS,  WINE, 
BEER 

Notice  of  Proposed  Rule  Making 

Notice  is  hereby  given,  pursuant  to 
the  Administrative  Procedure  Act,  ap¬ 
proved  June  11,  1946,  that  the  regula¬ 
tions  set  forth  in  tentative  form  below 
are  proposed  to  be  prescribed  by  the 
Commissioner  of  Internal  Revenue,  with 
the  approval  of  the  Secretary  of  the 
Treasury  or  his  delegate.  Prior  to  final 
adoption  of  such  regulations,  considera¬ 
tion  will  be  given  to  any  data,  views,  or 
arguments  pertaining  thereto  which  are 
submitted  in  writing,  in  duplicate,  to  the 
Director,  Alcohol  and  Tobacco  Tax  Divi¬ 
sion,  Internal  Revenue  Service,  Washing¬ 
ton  25,  D.C.,  within  the  period  of  30 
days  from  the  date  of  publication  of  this 
notice  in  the  Federal  Register.  Any 
person  submitting  written  comments  or 
suggestions  who  desires  an  opportunity  to 
comment  orally  at  a  public  hearing  on 
these  proposed  regulations  should  sub¬ 
mit  his  request,  in  writing,  to  the  Direc¬ 
tor,  Alcohol  and  Tobacco  Tax  Division, 
within  the  30-day  period.  In  such  a  case, 
a  public  hearing  will  be  held  and  notice 
of  the  time,  place,  and  date  will  be  pub¬ 
lished  in  a  subsequent  issue  of  the  Fed¬ 
eral  Register.  The  proposed  regulations 
are  to  be  issued  under  the  authority  con¬ 
tained  in  section  7805  of  the  Internal 
Revenue  Code  of  1954  (68A  Stat.  917;  26 
U.S.C.  7805) . 

[seal.1  Mortimer  M.  Caplin, 

Commissioner  of  Internal  Revenue. 

In  order  to  conform  the  regulations  in 
26  CFR  Part  201,  Distilled  Spirits  Plants, 
26  CFR  Part  240,  Wine,  and  26  CFR  Part 
245,  Beer,  to  the  amendments  made  to 
the  Internal  Revenue  Code  of  1954  by 
the  Act  of  October  5,  1961  (Public  Law 
87-397,  75  Stat.  828),  authorizing  the 
requirement  of  identifying  numbers,  the 
regulations  are  amended  as  set  out  be¬ 
low. 

Sections  201.380a,  201.380c,  201.451a, 
201.451c,  240.594a,  245.117d,  and  245.117f 
as  contained  in  this  document  make  ref¬ 
erence  to  §§  201. 32e,  245.76d,  301.6676-1, 
and  301.7701-12  as  contained  in  a  notice 
of  proposed  rule  making  published  in  the 
Federal  Register  for  February  24,  1962 
(27  F.R.  1761). 

Paragraph  1.  26  CFR  Part  201,  Distilled 
Spirits  Plants,  is  amended  as  follows; 

(A)  By  inserting,  immediately  after 
§  201.380,  three  new  sections,  as  follows: 

§  201.380a  Employer  identification 

number. 

The  employer  identification  number 
(defined  at  §  301.7701-12  of  this  chapter) 
of  the  taxpayer  who  has  been  assigned 
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such  a  number  shall  be  shown  on  each 
return  on  Form  2521  or  Form  2522  filed 
pursuant  to  the  provisions  of  this  part  on 
or  after  July  1,  1962.  Failure  of  the  tax¬ 
payer  to  include  his  employer  identifica¬ 
tion  number  on  Forms  2521  or  2522  may 
result  in  assertion  and  collection  of  the 
penalty  specified  in  §  301.6676-1  of  this 
chapter. 

(75  Stat.  828;  26  U.S.C.  6109,  6676) 

§  201.380b  Application  for  employer 
identification  number. 

(a)  An  employer  identification  num- 
will  be  assigned  pursuant  to  application 
on  Form  SS-4  filed  by  the  taxpayer. 
Form  SS-4  may  be  obtained  from  the 
district  director  with  whom  the  Forms 
2521  and  2522  are  required  to  be  filed. 

(b)  An  application  on  Form  SS-4  for 
an  employer  identification  number  shall 
be  made  by  every  taxpayer  who  filed  a 
return  on  Form  2521  or  Form  2522  before 
July  1, 1962,  and  who  has  neither  secured 
an  employer  identification  number  nor 
made  application  therefor  prior  to  July 
1,  1962.  Such  application  on  Form  SS-4 
shall  be  filed  on  or  before  July  9,  1962. 

(c)  An  application  on  Form  SS-4  for 
an  employer  identification  number  shall 
be  made  by  every  taxpayer  whose  first 
return  on  Form  2521  or  Form  2522  is 
filed  on  or  after  July  1,  1962,  but  who 
prior  to  the  filing  of  such  return  on  Form 
2521  or  Form  2522  has  neither  secured 
an  employer  identification  number  nor 
made  application  therefor.  Such  appli¬ 
cation  on  Form  SS-4  shall  be  filed  on  or 
before  the  seventh  day  after  the  date  on 
which  such  first  return  on  Form  2521  or 
Form  2522  is  filed. 

(d)  Each  taxpayer  shall  make  appli¬ 
cation  for  and  shall  be  assigned  only  one 
employer  identification  number,  regard¬ 
less  of  the  number  of  places  of  business 
for  which  the  taxpayer  is  required  to  file 
a  tax  return  under  the  provisions  of  this 
part. 

(75  Stat.  828;  26  U.S.C.  6109) 

§  201.380c  Execution  of  Form  SS— 4. 

The  application  on  Form  SS-4  shall 
be  prepared  in  accordance  with  the  pro¬ 
visions  of  §  201.32e,  and  shall  be  filed 
with  any  district  director  with  whom  re¬ 
turns  on  Forms  2521  or  2522  will  be  filed 
by  the  person  who  is  required  to  make 
the  application. 

(75  Stat.  828;  26  U.S.C.  6109) 

(B)  By  inserting,  immediately  after 
§  201.451,  three  new  sections,  as  follows; 

§  201.451a  Employer  identification 
number. 

The  employer  identification  number 
(defined  at  §  301.7701-12  of  this  chapter) 
of  the  taxpayer  who  has  been  assigned 
such  a  number  shall  be  shown  on  each 
return  on  Form  2523  or  Form  2527  filed 
pursuant  to  the  provisions  of  this  part  on 
or  after  July  1, 1962.  Failure  of  the  tax¬ 
payer  to  include  his  employer  identifica¬ 
tion  number  on  Forms  2523  or  2527  may 


result  in  assertion  and  collection  of  the 
penalty  specified  in  §  301.6676-1  of  this 
chapter. 

(75  stat.  828;  26  U.S.C.  6109,  6676) 

§  201.451b  Application  for  employer 
identification  number. 

The  provisions  of  §  201.380b,  relating 
to  application  for  employer  identification 
number  by  taxpayers  filing  returns  on 
Form  2521  or  Form  2522,  shall  be  appli¬ 
cable  to  taxpayers  filing  returns  on  Form 
2523  or  Form  2527. 

(75  Stat.  828;  26  U.S.C.  6109) 

§  201.451c  Execution  of  Form  SS — 4. 

The  application  on  Form  SS-4  shall  be 
prepared  in  accordance  with  the  provi¬ 
sions  of  §  201.32e,  and  shall  be  filed  with 
any  district  director  with  whom  returns 
on  Forms  2523  or  2527  will  be  filed  by 
the  person  who  is  required  to  make  the 
application. 

(75  Stat.  828;  26  U.S.C.  6109) 

Par.  2.  26  CFR  Part  240,  Wine,  is 
amended  by  inserting  immediately  after 
§  240.594,  three  new  sections  as  follows: 

§  240.594a  Employer  identification 
number. 

The  employer  identification  number 
(defined  at  §  301.7701-12  of  this  chapter) 
of  the  taxpayer  who  has  been  assigned 
such  a  number  shall  be  shown  on  each 
return  on  Form  2050  or  Form  2052  filed 
pursuant  to  the  provisions  of  this  part 
on  or  after  July  1,  1962.  Failure  of  the 
taxpayer  to  include  his  employer  iden¬ 
tification  number  on  Forms  2050  or  2052 
may  result  in  assertion  and  collection  of 
the  penalty  specified  in  §  301.6676-1  of 
this  chapter. 

(75  Stat.  828;  26  U.S.C.  6109,  6676) 

§  240.594b  Application  for  employer 
identification  number. 

(a)  An  employer  identification  num¬ 
ber  will  be  assigned  pursuant  to  applica¬ 
tion  on  Form  SS-4  filed  by  the  taxpayer. 
Form  SS-4  may  be  obtained  from  the 
district  director  with  whom  the  Forms 
2050  and  2052  are  required  to  be  filed. 

(b)  An  application  on  Form  SS-4  for 
an  employer  identification  number  shall 
be  made  by  every  taxpayer  who  filed  a 
return  on  Form  2050  or  Form  2052  be¬ 
fore  July  1,  1962,  and  who  has  neither 
secured  an  employer  identification  num¬ 
ber  nor  made  application  therefor  prior 
to  July  1,  1962.  Such  application  on 
Form  SS-4  shall  be  filed  on  or  before 
July  9,  1962. 

(c)  An  application  on  Form  SS-4  for 
an  employer  identification  number  shall 
be  made  by  every  taxpayer  whose  first 
return  on  Form  2050  or  Form  2052  is 
filed  on  or  after  July  1,  1962,  but  who 
prior  to  the  filing  of  such  return  on  Form 
2050  or  Form  2052  has  neither  secured 
an  employer  identification  number  nor 
made  application  therefor.  Such  ap¬ 
plication  on  Form  SS-4  shall  be  filed  on 
or  before  the  seventh  day  after  the  date 
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on  which  such  first  return  on  Form  2050 
or  Form  2052  is  filed. 

(d)  Each  taxpayer  shall  make  ap¬ 
plication  for  and  shall  be  assigned  only 
one  employer  identification  number,  re¬ 
gardless  of  the  number  of  places  of 
business  for  which  the  taxpayer  is  re¬ 
quired  to  file  a  tax  return  under  the 
provisions  of  this  part. 

(75  Stat.  828;  26  U.S.C.  6109) 

§  240.594c  Execution  of  Form  SS— 4. 

The  application  on  Form  BS-4,  to¬ 
gether  with  any  supplementary  state¬ 
ment,  shall  be  prepared  in  accordance 
with  the  form,  instructions,  and  regula¬ 
tions  applicable  thereto,  and  shall  set 
forth  fully  and  clearly  the  data  therein 
called  for.  The  application  shall  be  filed 
with  any  district  director  with  whom  re¬ 
turns  on  Forms  2050  or  2052  will  be  filed 
by  the  person  who  is  required  to  make 
the  application.  The  application  shall 
be  signed  by  (a)  the  individual,  if  the 
person  is  an  individual;  (b)  the  presi¬ 
dent,  vice  president,  or  other  principal 
officer  if  the  person  is  a  corporation; 

(c)  a  responsible  and  duly  authorized 
member  or  officer  having  knowledge  of 
its  affairs,  if  the  person  is  a  partnership 
or  other  unincorporated  organization ;  or 

(d)  the  fiduciary,  if  the  person  is  a  trust 
or  estate. 

(75  Stat.  828;  26  U.S.C.  6109) 

Par.  3.  26  CFR  Part  245,  Beer,  is 

amended  by  inserting,  immediately  after 
§  245.117c,  three  new  sections  as  follows; 

§  245.117d  Employer  identification 
number. 

The  employer  identification  number 
(defined  at  §  301.7701-12  of  this  chapter) 
of  the  taxpayer  who  has  been  assigned 
such  a  number  shall  be  shown  on  each 
return  on  Form  2034  filed  pursuant  to 
the  provisions  of  this  part  on  or  after 
July  1,  1962.  Failure  of  the  taxpayer 
to  include  his  employer  identification 
number  on  Form  2034  may  result  in  as¬ 
sertion  and  collection  of  the  penalty 
specified  in  §  301.6676-1  of  this  chapter. 
(75  Stat.  828;  26  U.S.C.  6109,  6676) 

§  245.117e  Application  for  employer 
identification  number. 

(a)  An  employer  identification  num¬ 
ber  will  be  assigned  pursuant  to  applica¬ 
tion  on  Form  SS-4  filed  by  the  taxpayer. 
Form  SS-4  may  be  obtained  from  the 
district  director  with  whom  the  Form 
2034  is  required  to  be  filed. 

(b)  An  application  on  Form  SS-4  for 
an  employer  identification  number  shall 
be  made  by  every  taxpayer  who  filed  a 
return  on  Form  2034  before  July  1,  1962, 
and  who  has  neither  secured  an  employer 
identification  number  nor  made  appli¬ 
cation  therefor  prior  to  July  1,  1962. 
Such  application  on  Form  SS-4  shall  be 
filed  on  or  before  July  9,  1962. 

(c)  An  application  on  Form  SS-4  for 
an  employer  identification  number  shall 
be  made  by  every  taxpayer  whose  first 
return  on  Form  2034  is  filed  on  or  after 
July  1,  1962,  but  who  prior  to  the  filing 
of  such  return  on  Form  2034  has  neither 
secured  an  employer  identification  num¬ 
ber  nor  made  application  therefor. 
Such  application  on  Form  SS-4  shall  be 


filed  on  or  before  the  seventh  day  after 
the  date  on  which  such  first  return  on 
Form  2034  is  filed. 

(d)  Each  taxpayer  shall  make  appli¬ 
cation  for  and  shall  be  assigned  only  one 
employer  identification  number,  regard¬ 
less  of  the  number  of  places  of  business 
for  which  the  taxpayer  is  required  to  file 
a  tax  return  under  the  provisions  of  this 
part. 

(75  Stat.  828;  26  U.S.C.  6109) 

§  245.1 17f  Execution  of  Form  SS— 4. 

The  application  on  Form  SS-4  shall 
be  prepared  in  accordance  with  the  pro¬ 
visions  of  §  245.76d,  and  shall  be  filed 
with  any  district  director  with  whom  re¬ 
turns  on  Form  2034  will  be  filed  by  the 
person  who  is  required  to  make  the 
application. 

(75  Stat.  828;  26  U.S.C.  6109) 

[PR.  Doc.  62-3853;  Piled,  Apr.  19,  1962; 
8:47  a.m.] 


[  26  CFR  Parts  270,  285  1 

MANUFACTURES  OF  TOBACCO 

PRODUCTS  AND  CIGARETTE  PA¬ 
PERS  AND  TUBES 

Notice  of  Proposed  Rule  Making 

Notice  is  hereby  given,  pursuant  to  the 
Administrative  Procedure  Act,  approved 
June  11,  1946,  that  the  regulations  set 
forth  in  tentative  form  below  are  pro¬ 
posed  to  be  prescribed  by  the  Commis¬ 
sioner  of  Internal  Revenue,  with  the  ap¬ 
proval  of  the  Secretary  of  the  Treasury 
or  his  delegate.  Prior  to  the  final  adop¬ 
tion  of  such  regulations,  consideration 
will  be  given  to  any  comments  or  sug¬ 
gestions  pertaining  thereto  which  are 
submitted  in  writing,  in  duplicate,  to  the 
Director,  Alcohol  and  Tobacco  Tax  Di¬ 
vision,  Internal  Revenue  Service,  Wash¬ 
ington  25,  D.C.,  within  the  period  of  30 
days  from  the  date  of  publication  of  this 
notice  in  the  Federal  Register.  Any 
person  submitting  written  comments  or 
suggestions  who  desires  an  opportunity 
to  comment  orally  at  a  public  hearing 
on  these  proposed  regulations  should 
submit  his  request,  in  writing,  to  the 
Director  within  the  30-day  period.  In 
such  a  case,  a  public  hearing  will  be  held, 
and  notice  of  the  time,  place,  and  date 
will  be  published  in  a  subsequent  issue 
of  the  Federal  Register.  The  proposed 
regulations  are  to  be  issued  under  the 
authority  contained  in  section  7805  of 
the  Internal  Revenue  Code  of  1954  (68A 
Stat.  917;  26  U.S.C.  7805). 

[  seal]  John  W.  Littleton, 

Acting  Commissioner  of 

Internal  Revenue. 

In  order  to  implement  the  amend¬ 
ments  made  to  the  Internal  Revenue 
Code  of  1954,  by  the  addition  of  sections 
6109  and  6676  (Act  of  October  5,  1961, 
Public  Law  87-397,  75  Stat.  828),  au¬ 
thorizing  the  requirement  of  employer 
identification  numbers,  the  regulations 
relating  to  the  Manufacture  of  Tobacco 
Products  (26  CFR  Part  *270)  and  the 
Manufacture  of  Cigarette  Papers  and 
Tubes  (26  CFR  Part  285)  are  amended 
as  set  out  below: 


Sections  270.169  and  285.29  as  con¬ 
tained  in  this  document  make  reference 
to  §§  301.6676-1  and  301.7701-12  as  con¬ 
tained  in  a  notice  of  proposed  rule  mak¬ 
ing  published  in  the  Federal  Register  of 
February  24,.  1962  (27  F.R.  1761). 

Paragraph  1.  26  CFR  Part  270  is 

amended  as  follows: 

§  270.162  [Amendment] 

Section  270.162  is  amended  by  insert¬ 
ing  the  words  “his  employer  identifica¬ 
tion  number  as  required  by  §  270.169,”  in 
the  third  sentence  after  the  word  “re¬ 
turn,”  appearing  the  first  time  in  the 
sentence,  and  by  changing  the  law  cita¬ 
tion  at  the  end  of  the  section  to  read 
“(72  Stat.  1417,  1423,  75  Stat.  828;  23 
U.S.C.  5703,5741,6109).” 

§  270.167  [Amendment] 

Section  270.167  is  amended  by  insert¬ 
ing  the  words  “show  therein  his  employer 
identification  number  as  required  by 
§  270.169,”  in  the  second  sentence  after 
the  word  “year,”,  and  by  changing  the 
law  citation  at  the  end  of  the  section 
to  read  “  (72  Stat.  1417, 1423,  75  Stat.  828 ; 
26  U.S.C.  5703,  5741,  6109).” 

Three  new  sections  designated  §§  270.- 
169,  270.170,  and  270.171,  to  read  as  fol¬ 
lows,  are  added  immediately  after 
§  270.168: 

§  270.169  Employer  identification  num¬ 
ber. 

The  employer  identification  number 
(defined  at  §  301.7701-12  of  this  chap¬ 
ter)  of  a  manufacturer  of  tobacco  prod¬ 
ucts  who  has  been  assigned  such  a  num¬ 
ber  shall  be  shown  on  each  semimonthly 
tax  return.  Form  3071,  and  on  each  pre¬ 
payment  tax  return.  Form  2617,  filed  by 
a  manufacturer  of  tobacco  products 
pursuant  to  the  provisions  of  this  part  on 
or  after  July  1,  1962.  Failure  of  the 
manufacturer  to  include  his  employer 
identification  number  on  Form  3071  or 
Form  2617  may  result  in  assertion  and 
collection  of  the  penalty  specified  in 
§  301.6676-1  of  this  chapter. 

(75  Stat.  828;  26  U.S.C.  6109,  6676) 

§  270.170  Application  for  employer 
identification  number. 

(a)  An  employer  identification  num¬ 
ber  will  be  assigned  pursuant  to  appli¬ 
cation  on  Form  SS-4  filed  by  a  manufac¬ 
turer  of  tobacco  products.  Form  SS-4 
may  be  obtained  from  the  district  di¬ 
rector  with  whom  the  tax  returns.  Form 
3071  and  Form  2617,  are  required  to  be 
filed. 

(b)  An  application  on  Form  SS-4  for 
an  employer  identification  number  shall 
be  made  by  every  manufacturer  of  to¬ 
bacco  products  who  filed  a  return  on 
Form  3071  or  Form  2617  before  July  1, 
1962,  and  who  has  neither  secured  an 
employer  identification  number  nor 
made  application  for  such  a  number 
prior  to  July  1,  1962.  Such  application 
on  Form  SS-4  shall  be  filed  on  or  before 
July  9,  1962. 

(c)  An  application  on  Form  SS-4  for 
an  employer  identification  number  shall 
be  made  by  every  manufacturer  of  to¬ 
bacco  products  whose  first  return  on 
Form  3071  or  Form  2617  is  filed  on  or 
after  July  1,  1962,  but  who  prior  to  the 
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filing  of  such  return  has  neither  secured 
an  employer  identification  number  nor 
made  application  therefor.  Such  appli¬ 
cation  on  Form  SS-4  shall  be  filed  on  or 
before  the  seventh  day  after  the  date  on 
which  such  first  return  is  filed. 

<d>  Each  manufacturer  of  tobacco 
products  shall  make  application  for  and 
shall  be  assigned  only  one  employer 
identification  number,  regardless  of  the 
number  of  places  of  business  for  which 
the  manufacturer  is  required  to  file  re¬ 
turns  pursuant  to  the  requirements  of 
this -part. 

(75  Stat.  828;  26  U.S.C.  6109) 

§  270.171  Execution  of  Form  SS— 4. 

The  application  on  Form  SS-4,  to¬ 
gether  with  any  supplementary  state¬ 
ment,  shall  be  prepared  in  accordance 
with  the  form,  instructions,  and  regula¬ 
tions  applicable  thereto,  and  shall  set 
forth  fully  and  clearly  the  data  therein 
called  for.  The  application  shall  be  filed 
with  any  district  director  with  whom  the 
returns  on  Form  3071  or  Form  2617  are 
required  to  be  filed  by  the  person  who 
is  required  to  make  the  application.  The 
application  shall  be  signed  by  (a)  the 
individual,  if  the  person  is  an  individual ; 

(b)  the  president,  vice  president,  or  other 
principal  officer,  if  the  person  is  a  cor¬ 
poration;  (c)  a  responsible  and  duly 
authorized  member  or  officer  having 
knowledge  of  its  affairs,  if  the  person  is 
a  partnership  or  other  unincorporated 
organization;  or  (d)  the  fiduciary,  if  the 
person  is  a  trust  or  estate. 

(75  Stat.  828;  26  U.S.C.  6109) 

Par.  2.  26  CFR  Part  285  is  amended  as 
follows: 

§  285.25  [Amendment] 

Section  285.25  is  amended  by  insert¬ 
ing  the  words  "his  employer  identifica¬ 
tion  number  as  required  by  §  285.29,”  in 
the  first  sentence  after  the  word  "show¬ 
ing”,  and  by  changing  the  law  citation 
at  the  end  of  the  section  to  read  “(72 
Stat.  1417,  68A  Stat.  896,  75  Stat.  828; 
26  U.S.C.  5703,  7503,  6109)  ”. 

Three  new  sections,  designated 
§§  285.29,  285.30  and  285.30a,  to  read  as 
follows ,  are  added  immediately  after 
§  285.28: 

§  285.29  Employer  identification  num¬ 
ber. 

The  employer  identification  number 
(defined  at  §  301.7701-12  of  this  chapter) 
of  a  manufacturer  of  cigarette  papers  or 
tubes  who  has  been  assigned  such  a  num¬ 
ber  shall  be  shown  on  each  monthly  tax 
return.  Form  2137,  filed  by  a  manufac¬ 
turer  of  cigarette  papers  or  tubes  pur¬ 
suant  to  the  provisions  of  this  part  on 
or  after  July  1,  1962.  Failure  of  the 
manufacturer  to  include  his  employer 
identification  number  on  Form  2137  may 
result  in  assertion  and  collection  of  the 
penalty  specified  in  §  301.6676-1  of  this 
chapter. 

(75  Stat.  828;  26  U.S.C.  6109,  6676) 

§  285.30  Application  for  employer  iden¬ 
tification  number. 

(a)  An  employer  identification  num¬ 
ber  will  be  assigned  pursuant  to  appli¬ 
cation  on  Form  SS-4  filed  by  a  manufac¬ 
turer  of  cigarette  papers  or  tubes.  Form 


SS-4  may  be  obtained  from  the  district 
director  with  whom  the  Form  2137  is 
required  to  be  filed. 

(b)  An  application  on  Form  SS-4  for 
an  employer  identification  number  shall 
be  made  by  every  manufacturer  of  ciga¬ 
rette  papers  or  tubes  who  filed  a  return 
on  Form  2137  before  July  1,  1962,  and 
who  has  neither  secured  an  employer 
identification  number  nor  made  applica¬ 
tion  for  such  a  number  prior  to  July  1, 
1962.  Such  application  on  Form  SS-4 
shall  be  filed  on  or  before  July  9,  1962. 

(c)  An  application  on  Form  SS-4  for 
an  employer  identification  number  shall 
be  made  by  every  manufacturer  of  ciga¬ 
rette  papers  or  tubes  whose  first  return 
on  Form  2137  is  filed  on  or  after  July  1, 
1962,  but  who  prior  to  the  filing  of  such 
return  has  neither  secured  an  employer 
identification  number  nor  made  appli¬ 
cation  therefor.  Such  application  on 
Form  SS-4  shall  be  filed  on  or  before 
the  seventh  day  after  the  date  on  which 
such  first  return  is  filed. 

(d)  Each  manufacturer  of  cigarette 
papers  or  tubes  shall  make  application 
for  and  shall  be  assigned  only  one  em¬ 
ployer  identification  number,  regardless 
of  the  number  of  places  of  business  for 
which  the  manufacturer  is  required  to 
file  returns,  pursuant  to  the  requirements 
of  this  part. 

(75  Stat.  828;  26  U.S.C.  6109) 

§  285.30a  Execution  of  Form  SS— 4. 

The  application  on  Form  SS-4,  to¬ 
gether  with  any  supplementary  state¬ 
ment,  shall  be  prepared  in  accordance 
with  the  form,  instructions,  and  regula¬ 
tions  applicable  thereto,  and  shall  set 
forth  fully  and  clearly  the  data  therein 
called  for.  The  application  shall  be  filed 
with  any  district  director  of  internal 
revenue  with  whom  the  return,  Form 
2137,  is  required  to  be  filed  by  the  person 
who  is  required  to  make  the  application. 
The  application  shall  be  signed  by  (a) 
the  individual,  if  the  person  is  an  in¬ 
dividual;  (b)  the  president,  vice  presi¬ 
dent,  or  other  principal  officer,  if  the 
person  is  a  corporation;  (c)  a  respon¬ 
sible  and  duly  authorized  member  or  of¬ 
ficer  having  knowledge  of  its  affairs,  if 
the  person  is  a  partnership  or  other  un¬ 
incorporated  organization;  or  (d)  the 
fiduciary,  if  the  person  is  a  trust  or 
estate. 

(75  Stat.  828;  26  UJ5.C.  6109) 

[P.R.  Doc.  62-3852;  Piled,  Apr.  16,  1962; 

8:47  a.m.] 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

[  7  CFR  Part  918  ] 

FRESH  PEACHES  GROWN  IN  GEORGIA 

Notice  of  Proposed  Rule  Making  With 
Respect  to  Expenses  and  Fixing  of 
Rate  of  Assessment  for  1962-63 
Fiscal  Period 

f 

Consideration  is  being  given  to  the 
following  proposals  which  were  submit¬ 
ted  by  the  Industry  Committee,  es¬ 
tablished  under  the  marketing  agree¬ 


ment,  as  amended,  and  Order  No.  918,  as 
amended  (7  CFR  Part  918),  regulating 
the  handling  of  fresh  peaches  grown  in 
the  State  of  Georgia,  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674), 
as  the  agency  to  administer  the  terms 
and  provisions  thereof: 

(a)  That  the  Secretary  of  Agriculture 
find  that  expenses  not  to  exceed 
$17,415.00  will  be  necessarily  incurred  by 
the  aforesaid  Industry  Committee  for  its 
maintenance  and  functioning  during  the 
fiscal  period  beginning  on  March  1,  1962, 
under  the  aforesaid  amended  marketing 
agreement  and  order;  and 

(b)  That  the  Secretary  of  Agriculture 
fix,  as  the  share  of  such  expenses  which 
each  handler  who  first  ships  peaches 
shall  pay  in  accordance  with  the  pro¬ 
visions  of  the  aforesaid  amended  mar¬ 
keting  agreement  and  order  during  the 
aforesaid  fiscal  period,  the  rate  of  as¬ 
sessment  at  one  cent  ($0.01)  per  bushel 
basket  of  peaches  (net  weight  50  pounds) , 
or  its  equivalent  of  peaches  in  other  con¬ 
tainers  or  in  bulk,  shipped  by  him  as  the 
first  handler  thereof  during  said  fiscal 
period. 

All  persons  who  desire  to  submit  writ¬ 
ten  data,  views,  or  arguments  for  con¬ 
sideration  in  connection  with  the  pro¬ 
posals  may  do  so  by  submitting  the  same 
to  the  Director,  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Serv¬ 
ice,  United  States  Department  of  Agri¬ 
culture,  Washington  25,  D.C.,  not  later 
than  the  10th  day  following  publication 
of  this  notice  in  the  Federal  Register. 

Terms  used  in  the  amended  marketing 
agreement  and  order  shall,  when  used 
herein,  have  the  same  meaning  as  is 
given  to  the  respective  term  in  said 
amended  marketing  agreement  and 
order. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  April  17, 1962. 

Floyd  F.  Hedlund, 
Director,  Fruit  and  Vegetable 
Division,  Agricultural  Market¬ 
ing  Service. 

[F.R.  Doc.  62-3882;  Filed,  Apr.  19,  1962; 

8:50  a.m.] 


FEDERAL  AVIATION  AGENCY 

[  14  CFR  Part  60  ] 

[Reg.  Docket  No.  1160;  Draft  Release  No. 

62-17] 

AVOIDANCE  OF  DISASTER  AREAS 

Notice  of  Proposed  Rule  Making 

Pursuant  to  the  authority  delegated 
to  me  by  the  Administrator  (14  CFR 
Part  405),  notice  is  hereby  given  that 
the  Federal  Aviation  Agency  has  under 
consideration  a  proposal  to  amend  Part 
60  of  the  Civil  Air  Regulations  by  estab¬ 
lishing  §  60.28  Avoidance  of  disaster 
areas. 

Interested  persons  may  participate  in 
the  making  of  the  proposed  rule  by  sub¬ 
mitting  such  written  data,  views,  or 
arguments  as  they  may  desire.  Com- 
*  munications  should  be  submitted  in  du- 
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plicate  to  the  Docket  Section  of  the  Fed¬ 
eral  Aviation  Agency,  Room  C-226,  1711 
New  York  Avenue  NW.,  Washington  25, 
D.C.  All  communications  received  prior 
to  June  21,  1962,  will  be  considered  by 
the  Administrator  before  taking  action 
upon  the  proposed  rule.  The  proposals 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available  in 
the  Docket  Section  for  examination  by 
interested  persons  at  any  time.  Because 
of  the  large  number  of  comments  which 
we  anticipate  receiving  in  response  to 
this  draft  release,  we  will  be  unable  to 
acknowledge  receipt  of  each  reply. 

As  proposed  herein,  §  60.28  Avoidance 
of  Disaster  Areas,  would  establish  sev¬ 
eral  additional  requirements  applicable 
to  the  operation  of  aircraft  in  the  air¬ 
space  overlying  certain  types  of  aircraft 
accidents,  forest  fires,  earthquakes, 
floods,  train  accidents,  or  other  tragedies 
of  substantial  magnitude.  The  princi¬ 
pal  objectives  of  the  proposed  new  sec¬ 
tion  are  improved  efficiency  of  airborne 
relief  operations  and  the  enhancement 
of  air  safety  by  minimizing  the  poten¬ 
tial  mid-air  collision  hazard  that  is  cre¬ 
ated  in  the  airspace  overlying  the  site 
of  incidents  which  generate  a  high  de¬ 
gree  of  public  interest. 

When  circumstances  require  certain 
provisions  of  the  National  Search  and 
Rescue  (SAR)  Plan  to  be  implemented, 
or  when  a  disaster  such  as  a  forest  fire, 
flood,  or  earthquake  has  occurred  and 
airborne  relief  must  be  administered. 
Federal  and  State  agencies  usually  dis¬ 
patch  aircraft  of  assorted  sizes  and 
types  to  these  areas  to  conduct  evacua¬ 
tion  and  relief  activities.  The  exigen¬ 
cies  of  the  situation  normally  demand 
that  priority  in  the  use  of  airspace  over- 
lying  these  disasters  be  granted  the  re¬ 
lief  aircraft.  While  conducting  these 
disaster  relief  functions,  these  aircraft 
are  usually  flown  very  close  to  the  sur¬ 
face.  Frequently  they  are  being  oper¬ 
ated  very  close  to  absolute  limits  inso¬ 
far  as  speed,  maneuverability,  and  gross 
weight  are  concerned.  They  seldom 
have  much  margin  for  error  because,  in 
many  cases,  getting  the  job  done  re¬ 
quires  the  sacrifice  of  this  margin. 

Since  these  operations  are  planned 
and  dispatched  by  official  agencies,  their 
movements  in  the  area  are  coordinated 
and  danger  of  interference  with  one  an¬ 
other  is  minimized.  However,  once  a 
disaster  has  been  made  known  to  the 
public,  an  influx  of  nonrescue  aircraft 
frequently  occurs.  Pilots  of  many  of 
these  aircraft  are  intent  on  offering  aid, 
many  are  engaged  in  news  gathering 
activities,  while  others  are  just  curious. 
The  presence  of  even  occasional  unau¬ 
thorized  aircraft  in  these  areas  requires 
the  relief  pilot,  in  addition  to  carrying 
out  his  evacuation  and  relief  respon¬ 
sibilities,  to  be  ever  mindful  of  the 
presence  of  such  uncoordinated  aircraft. 
In  widely  publicized  disasters  of  national 
interest  the  situation,  of  course,  becomes 
most  critical.  Reports  have  been  re¬ 
ceived  that  rescue  operations  have  been 
seriously  delayed  because  of  the  reluc¬ 
tance  of  pilots  of  rescue  aircraft  to  enter 
these  areas  due  to  the  heavy  concentra¬ 
tion  of  uncoordinated  traffic. 


Furthermore,  nonrescue  aircraft, 
mostly  sightseers,  often  converge  on  the 
scene  from  different  directions  and  pro¬ 
ceed  to  circle  about  the  area  at  low 
altitude  with  no  regard  for  direction  of 
traffic  flow.  Even  without  the  presence 
of  relief  aircraft  the  potential  for  mid¬ 
air  collision,  under  such  conditions  is 
great.  As  many  as  seventy-one  such 
aircraft  have  been  reported  over  a  single 
disaster. 

Consideration  has  also  been  given  to 
the  concern  of  military  personnel  over 
the  lack  of  regulations  which  would  pro¬ 
hibit  flight  of  nonessential  aircraft  over 
the  scene  of  a  “Broken  Arrow,”  which  is 
an  accident  involving  an  aircraft  carry¬ 
ing  a  nuclear  weapon  or  other  fission¬ 
able  material.  Aside  from  the  poten¬ 
tial  operational  hazard  to  any  spectator 
aircraft  and  its  occupants,  a  possible 
compromise  of  national  security  is 
involved. 

The  Federal  Aviation  Agency,  as  well 
as  the  agencies  charged  with  the  re¬ 
sponsibility  of  conducting  disaster  relief 
and  search  and  rescue  operations,  ac¬ 
knowledges  the  fact  that  everyone  would 
like  to  do  his  part  when  rescue  opera¬ 
tions  are  required.  We  also  recognize 
the  obligation  of  responsible  representa¬ 
tives  of  news  media  to  cover  such  news¬ 
worthy  incidents.  Aerial  photography 
and  other  news  gathering  activities  in 
connection  with  such  disasters  are  cer¬ 
tainly  in  the  public  interest.  However, 
safety  of  flight  and  the  efficiency  of  the 
relief  operations  must  be  our  primary 
areas  of  concern. 

Existing  air  traffic  rules  are  not  con¬ 
sidered  adequate  to  effectively  cope  with 
the  problem.  For  example,  §  60.17 
Minimum  safe  altitudes,  would  in  many 
cases  allow  itinerant  aircraft  to  operate 
at  altitudes  being  used  by  aircraft  en¬ 
gaged  in  relief  and  search  and  rescue 
operations.  Section  60.14  Right-of-way, 
would  in  many  cases  give  the  right-of- 
way  to  these  itinerant  aircraft  over  the 
rescue  aircraft.  By  itself,  §  60.12  Care¬ 
less  or  reckless  operation,  is  not  specific 
enough  to  be  fully  effective. 

The  Administrator  of  the  FAA  is  au¬ 
thorized  and  directed  to  prescribe  regu¬ 
lations  for  the  safe  and  efficient  utiliza¬ 
tion  of  navigable  airspace  and  for 
prevention  of  collision  between  aircraft. 
Continuation  of  the  foregoing  con¬ 
ditions  are  inconsistent  with  this 
statutory  responsibility,  and  therefore 
additional  regulatory  measures  are  con¬ 
sidered  necessary.  Strict  and  complete 
exclusion  of  all  aircraft  not  essential 
to  the  rescue  operation,  although  in 
some  respects  desirable,  is  not  absolutely 
necessary.  As  proposed,  the  new  rule 
would  have  minimium  impact  on  aircraft 
which  have  a  justifiable  need  to  operate 
in  these  areas. 

In  order  that  all  airspace  users  may  be 
apprised  of  the  location  and  the  dura¬ 
tion  of  activation  of  these  areas,  the 
proposed  rule  provides  that  any  area, 
wherein  the  flight  of  nonessential  air¬ 
craft  would  be  considered  detrimental  to 
relief  activities,  would  be  described  in  a 
Notice  to  Airmen  (NOTAM).  This  area 
would  be  of  sufficient  size,  both  laterally 
and  vertically,  to  provide  for  the  relief 
operations  to  be  conducted.  The  rule 


would  recognize  authorized  relief  air¬ 
craft  and  provide  for  their  occupation  of 
the  subject  airspace  and  for  the  exclu¬ 
sion  or  regulation  of  other  air  traffic  as 
necessary. 

Since  news  gathering  aircraft  and  air¬ 
craft  on  official  business  have  a  bona  fide 
need  to  enter  these  areas,  this  need  is 
provided  for — but  on  an  orderly  and  co¬ 
ordinated  basis  so  as  to  prevent  their 
interference  with  rescue  aircraft.  Ac¬ 
cordingly,  the  rule  provides  that  these 
flights  remain  above  the  altitudes  being 
utilized  by  relief  aircraft  except  with  the 
approval  of  the  agency  responsible  for 
relief  activities. 

The  proposed  regulation  would  also 
provide  for  those  aircraft  intending  to 
land  at  or  depart  from  airports  located 
within  these  areas,  but  require  that  they 
be  flown  in  a  manner  which  will  not 
hamper  or  endanger  the  aircraft  engaged 
in  relief  activities. 

Establishment  of  a  2,000  foot  ceiling  on 
this  area  would  not  impose  undue  re¬ 
strictions  on  itinerant  aircraft  since  cir¬ 
cumnavigation  of  the  area  or  en  route 
flight  above  the  area  would  usually  be 
possible.  However,  to  provide  for  the 
occasion  when  circumnavigation  of  the 
area  or  flight  above  the  area  is  not 
practicable — due  to  weather,  terrain,  or 
other  considerations — the  proposed  rule 
would  permit  flight  through  the  area  if 
prior  approval  has  been  obtained  from 
air  traffic  control  (ATC) . 

The  Federal  Government’s  responsibil¬ 
ity  for  conducting  physical  search  and 
rescue  operations  is  delegated  to  military 
agencies  by  the  National  SAR  Plan,  ap¬ 
proved  by  the  President’s  Air  Coordinat¬ 
ing  Committee  in  March  1956.  This 
plan  provides  for  the  control  and  co¬ 
ordination,  by  the  Regional  SAR  Coor¬ 
dinator,  of  all  available  facilities  for  all 
types  of  search  and  rescue  operations. 
Some  state  search  and  rescue  organiza¬ 
tions  have  retained  established  SAR  re¬ 
sponsibilities  within  their  boundaries  to 
provide  relief  from  incidents  which  are 
primarily  local  or  intrastate  in  character. 
However,  appropriate  agreements  have 
been  made  between  the  Regional  SAR 
Coordinator  and  the  respective  state  or¬ 
ganizations  in  such  cases.  Under  the 
plan,  the  SAR  Coordinator — through  an 
appropriate  Rescue  Coordination  Cen¬ 
ter — coordinates  all  SAR  operations  in 
any  one  area.  Although  the  National 
SAR  Plan  does  not  encompass  relief 
activities  for  earthquakes,  tornados, 
floods,  or  other  public  disasters,  the  SAR 
organization  and  its  facilities  are  utilized 
to  the  maximum  extent  feasible  in  con¬ 
nection  with  these  activities. 

During  actual  or  potential  SAR  opera¬ 
tions,  control  of  participating  forces  is 
exercised  through  an  On-Scene-Com- 
mander  who  is  the  official  responsible  for 
coordinating  and  directing  the  operations 
of  facilities  committed  to  a  SAR  mission. 
When  airborne  fire  control  operations 
are  being  conducted  by  the  U.S.  Forest 
'  Service,  the  Fire  Air  Officer  is  responsible 
for  coordinating  and  directing  the  activ¬ 
ities.  The  FAA  provides  assistance  in 
these  emergencies  through  the  use  of  its 
ATC  and  communications  facilities. 

Therefore,  in  establishing  the  need  for 
airspace  restrictions.  Fire  Air  Officers 
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would  forward  their  recommendations  to 
the  air  route  traffic  control  (ARTC)  cen¬ 
ter  concerned.  Military  commanders 
responsible  for  security  of  “Broken 
Arrow”  aircraft,  On-Scene-Commanders, 
and  State  or  local  SAR  agencies,  would 
forward  their  recommendations  to  the 
appropriate  Rescue  Coordination  Center. 
The  Rescue  Coordination  Center  would, 
in  turn,  forward  its  recommendations  to 
the  ARTC  center.  The  recommendation 
to  the  ARTC  center  would  include  a  clear 
definition  of  the  area  by  geographical 
coordinates  or  other  appropriate  refer¬ 
ences. 

In  consideration  of  such  recommenda¬ 
tion,  or  at  any  other  time  such  action  is 
considered  necessary  in  the  interest  of 
safety,  the  ARTC  center  concerned  would 
issue  an  appropriate  NOTAM.  NOTAMs 
which  might  be  originated  by  the  ARTC 
center  would  include  particularly  news¬ 
worthy  incidents  which  would  generate 
a  high  degree  of  public  interest  and  tend 
to  cause  the  congregation  of  sight-seeing 
aircraft  even  though  relief  aircraft  were 
not  being  utilized.  These  NOTAMs 
would  be  broadcast  periodically  on  the 
voice  channels  of  appropriate  navigation 
aids.  They  would  also  be  delivered  to 
individual  pilots  during  pre-flight  and 
in-flight  briefings. 

It  would  be  incumbent  on  any  pilot, 
intending  to  conduct  flight  over  a  dis¬ 
aster,,  to  contact  an  ATC  facility  and 
determine  whether  a  NOTAM  concern¬ 
ing  the  incident  had  been  issued.  If 
such  NOTAM  were  in  effect,  pilots  of 
news  gathering-aircraft,  or  of  other  air¬ 
craft  on  official  business  pertaining  to 
the  disaster,  would  be  required  to  for¬ 
ward  the  necessary  flight  plan  informa¬ 
tion  before  conducting  flight  within  the 
area.  ATC  would  forward  information 
at  this  time  concerning  altitudes  being 
utilized  by  relief  aircraft.  Pilots  of  other 
itinerant  aircraft  having  a  bona  fide  need 
to  transit  the  area  would  be  required  to 
obtain  prior  approval  from  ATC. 

This  proposal  is  subject  to  the  FAA 
Recodification  Program,  recently  an¬ 
nounced  in  Draft  Release  No.  61-25  (26 
F.R.- 10698).  The  final  rule,  if  adopted, 
may  be  in  a  recodified  form,  however,  the 
recodification  itself  will  not  alter  the 
substantantive  contents  proposed  herein. 

In  view  of  the  foregoing,  it  is  pro¬ 
posed  that  Part  60  of  the  Civil  Air  Regu¬ 
lations  be  amended  by  adding  §  60.28  to 
read  as  follows: 

§  60.28  Avoidance  of  disaster  areas. 

Whenever  the  Administrator  deter¬ 
mines  it  to  be  necessary,  the  airspace 
below  2,000  feet  above  the  surface  and 
within  five  statute  miles  of  an  aircraft 
or  train  accident,  forest  fire,  earthquake, 
flood  or  other  disaster  of  substantial 
magnitude  will  be  designated  a  disaster 
area.  The  designation  will  be  made  in 
a  Notice  to  Airmen.  When  a  disaster 
area  has  been  so  designated,  an  aircraft 
may  not  be  flown  within  such  area  ex¬ 
cept  under  the  following  conditions: 

(a)  Aircraft  participating  in  airborne 
relief  activities  may  be  flown  under  the 


direction  of  the  agency  responsible  for 
relief  activities. 

<b)  When  prior  notice  has  been  given 
to  air  traffic  control,  and  when  flight  is 
conducted  in  accordance  with  §  60.17  and 
other  applicable  provisions  of  the  Civil 
Air  Regulations,  aircraft  of  properly  ac¬ 
credited  news  representatives  or  other 
aircraft  on  official  business  pertaining 
to  the  disaster  may  be  flown: 

(1)  Above  the  altitudes  being  utilized 
by  relief  aircraft; 

(2)  At  altitudes  being  utilized  by  re¬ 
lief  aircraft,  with  the  approval  of,  and 
under  the  direction  of,  the  agency  re¬ 
sponsible  for  relief  activities;  or 

(3)  When  relief  aircraft  are  not  being 
utilized. 

(c)  Aircraft  may  be  operated  to  or 
from  an  airport  within  the  area,  provided 
they  are  flown  so  as  not  to  hamper  or 
endanger  relief  operations  being  con¬ 
ducted  therein. 

(d)  When  circumnavigation  of  the 
area  or  flight  above  the  area  is  not 
practicable,  due  to  weather,  terrain,  or 
other  considerations,  en  route  aircraft 
may  be  operated  through  the  area  if 
prior  approval  has  been  obtained  from 
air  traffic  control. 

(e)  Prior  to  operating  in  accordance 
with  paragraph  (b)  of  this  section,  an 
abbreviated  flight  plan  shall  be  filed 
with  air  traffic  control.  Such  flight  plan 
shall  contain  at  least  the  following 
information  unless  otherwise  authorized 
by  air  traffic  control: 

(1)  Aircraft  identification  and  radio 
call  sign; 

(2)  Type  of  aircraft; 

(3)  Radio  transmitting  and  receiving 
frequencies  to  be  used; 

(4)  Proposed  time  of  entry  into  area; 

(5)  Estimated  elapsed  time  of  flight 
within  area; 

(6)  Name  of  news  media  or  other  pur¬ 
pose  of  flight. 

This  amendment  is  proposed  under 
the  authority  of  section  307  of  the  Fed¬ 
eral  Aviation  Act  of  1958  (72  Stat.  749, 
U.S.C.  1348). 


Issued  in  Washington,  D.C.,  on  April  6, 


1962. 


D.  D.  Thomas, 
Director,  Air  Traffic  Service. 


[F.R.  Doc.  62-3861;  Filed,  Apr.  19,  1962; 
8:48  a.m.] 


[14  CFR  Part  507  1 

[Reg.  Docket  No.  1158] 

PRATT  AND  WHITNEY  AIRCRAFT 
JT3D  SERIES  ENGINES 

Proposed  Airworthiness  Directives 

Pursuant  to  the  authority  delegated  to 
me  by  the  Administrator,  (14  CFR  Part 
405)  notice  is  hereby  given  that  the  Fed¬ 
eral  Aviation  Agency  has  under  consid¬ 
eration  a  proposal  to  amend  Part  507  of 
the  Regulations  of  the  Administrator  to 


include  an  airworthiness  directive  re¬ 
quiring  rework  of  the  fourth  stage  tur¬ 
bine  rotor  blades  of  Pratt  and  Whitney 
Aircraft  JT3D  Series  engines.  This 
proposed  action  is  deemed  necessary 
since  failure  of  the  blades  has  resulted 
in  several  inflight  engine  shutdowns. 

Interested  persons  may  participate  in 
the  making  of  the  proposed  rule  by  sub¬ 
mitting  such  written  data,  views,  or  ar¬ 
guments  as  they  may  desire.  Com¬ 
munications  should  be  submitted  in 
duplicate  to  the  Docket  Section  of  the 
Federal  Aviation  Agency,  Room  C-226, 
1711  New  York  Avenue  NW.,  Washington 
25,  D.C.  All  communications  received 
on  or  before  May  22,  1962,  will  be  con¬ 
sidered  by  the  Administrator  before  tak¬ 
ing  action  on  the  proposed  rule.  The 
proposals  contained  in  this  notice  may 
be  changed  in  light  of  comments  re¬ 
ceived.  All  comments  submitted  will  be 
available  in  the  Docket  Section  for  ex¬ 
amination  by  interested  persons  at  any 
time.  This  proposal  will  not  be  given 
further  distribution  as  a  draft  release. 

This  amendment  is  proposed  under 
tire  authority  of  sections  313(a),  601 
and  603  of  the  Federal  Aviation  Act  of 
1958  (72  Stat.  752,  775,  776;  49  U.S.C. 
1354(a),  1421,  1423.) 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  §  507.10(a)  of  Part 
507  (14  CFR  Part  507),  by  adding  the 
following  airworthiness  directive: 

Pratt  &  Whitney.  Applies  to  all  Pratt  & 
Whitney  Aircraft  JT3D-1,  JT3D-1-MC6, 
JT3D-1-MC7  and  JT3D-3  turbofan  en¬ 
gines  equipped  with  fourth  stage  turbine 
rotor  blades  P/N  395304  change  H  or 
earlier  and  P/N  434104  change  C  or 
earlier. 

Compliance  required  at  first  engine  over¬ 
haul  after  the  effective  date  of  this  AD  un¬ 
less  already  accomplished. 

As  the  result  of  fourth  stage  turbine  rotor 
blade  failures,  the  following  is  required. 

Rework  all  P/N  395304  Change  H  or  earlier, 
and  P/N  434104  Change  C  or  earlier,  fourth 
stage  turbine  rotor  blades  as  follows: 

(a)  Rework  these  blades  to  incorporate  a 
55®  tip  shroud  lock  angle  in  accordance  with 
P&WA  telegraphic  message  dated  August  17, 

1961,  to  all  JT3D  operators. 

(b)  Rework  the  first  serration  of  the 
blade  root  at  both  rear  corner  radii  and  the 
entire  trailing  edge  of  the  airfoil  section 
in  accordance  with  Pratt  &  Whitney  Aircraft 
Service  Department  letters  dated  March  6, 

1962,  and  March  16,  1962,  to  all  JT3D  opera¬ 
tors,  and  their  attached  sketch  SLr-52552 
Change  A-7  and  gage  drawing  TL-52609  to¬ 
gether  with  P&WA  telegraphic  message  dated 
March  15,  1962,  to  all  JT3D  operators.  Each 
blade  must  be  fluorescent  penetrant  inspec¬ 
ted  prior  to  and  after  rework.  Blades  ex¬ 
hibiting  any  indications  must  be  rejected. 

(c)  After  completion  of  inspection,  stress 
relieve  all  reworked  blades  at  1500°  F.  plus  or 
minus  25°  for  four  (4)  hours.  Glass  bead 
peen  the  reworked  area  of  the  airfoil  trail¬ 
ing  edge  in  accordance  with  AMS-2430  to  an 
intensity  of  15N2. 

Note:  This  AD  does  not  apply  to  engines 
equipped  with  blades  P/N  395304  Change  J 
or  later,  P/N  434104  Change  D  or  later,  or 
P/N  434104  which  carry  the  Inscription  PL- 
5651  or  PL-5670  on  the  blade  root. 


Friday ,  April  20,  1962 


FEDERAL  REGISTER 
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(Pratt  &  Whitney  Aircraft  Service  Depart¬ 
ment  letters  dated  March  6,  1962,  and  March 
16,  1962,  to  all  JT3D  operators  and  attached 
sketch  SL-52552  Change  A-7  and  gage  print 
TL— 52609  and  P&WA  telegraphic  messages 
dated  August  17,  1961,  March  15,  1962,  and 
March  21,  1962,  to  all  JT3D  operators,  cover 
the  same  subject.) 

Issued  in  Washington,  D.C.,  on  April 
13,  1962. 

G.  S.  Moore, 

Acting  Director, 
Flight  Standards  Service. 

|F.R.  Doc.  62-3835;  Piled,  Apr.  19,  1962; 

8:45  ajn.] 


[14  CFR  Part  602  1 

[Airspace  Docket  No.  62-WA-331 

JET  ADVISORY  AREA 
Proposed  Designation 

Pursuant  to  the  authority  delegated 
to  me  by  the  Administrator  (14  CFR 
409.13),  notice  is  hereby  given  that  the 
Federal  Aviation  Agency  (FAA)  is  con¬ 
sidering  an  amendment  to  §  602.200  of 
the  Regulations  of  the  Administrator, 
the  substance  of  which  is  stated  below. 

Jet  Route  No.  17  extends  in  part  from 
the  Amarillo,  Tex.,  VORTAC  via  the 
Pueblo,  Colo.,  VORTAC  to  the  Denver, 
Colo.,  VORTAC.  The  FAA  has  under 
consideration  a  proposal  by  the  Air 
Transport  Association  of  America  for  the 
designation  of  an  en  route  radar  jet  ad¬ 
visory  area  from  flight  level  240  to  flight 
level  390,  inclusive,  and  within  16  miles 
either  side  of  this  segment  of  J-17. 

Scheduled  air  carrier  turbojet  service 
is  to  be  inaugurated  between  Amarillo 
and  Denver  on  or  about  July  1,  1962,  and 
the  designation  of  the  above  described 
jet  advisory  area  would  provide  a  route 
for  civil  air  carrier  turbojet  flights  be¬ 
tween  these  terminals. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Chief,  Air¬ 
space  Utilization  Division,  Federal  Avia¬ 
tion  Agency,  Washington  25,  D.C.  All 
communications  received  within  thirty 
days  after  publication  of  this  notice  in 
the  Federal  Register  will  be  considered 
before  action  is  taken  on  the  proposed 
amendment.  No  public  hearing  is  con¬ 
templated  at  this  time,  but  arrangements 
for  informal  conferences  with  Federal 
Aviation  Agency  officials  may  be  made 
by  contacting  the  Chief,  Airspace  Utili¬ 
zation  Division.  Any  data,  views  or  argu¬ 
ments  presented  during  such  conferences 
must  also  be  submitted  in  writing  in 
accordance  with  this  notice  in  order  to 
become  part  of  the  record  for  considera¬ 
tion.  The  proposal  contained  in  this 
notice  may  be  changed  in  the  light  of 
comments  received. 
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The  official  Docket  will  be  available  for 
examination  by  interested  persons  at  the 
Docket  Section,  Federal  Aviation  Agency, 
Room  C-226,  1711  New  York  Avenue 
NW„  Washington  25,  D.C. 

This  amendment  is  proposed  under 
section  307(a)  of  the  Federal  Aviation 
Act  of  1958  (72  Stat.  749 ;  49  U.S.C.  1348) . 

Issued  in  Washington,  D.C.,  on 
April  13, 1962. 

W.  Thomas  Deason, 

Acting  Chief, 

Airspace  Utilization  Division. 

[F.R.  Doc.  62-3836;  Filed,  Apr.  19,  1962;  . 
8:45  a.m.] 


FEDERAL  MARITIME  COMMISSION 

[46  CFR  Ch.  IV1 

[Docket  No.  981] 

RULES  GOVERNING  ADMISSION, 
WITHDRAWAL  AND  EXPULSION 
PROVISIONS  OF  STEAMSHIP  CON¬ 
FERENCE  AGREEMENTS 

Extension  of  Time  for  Submitting 
Comments 

Notice  is  hereby  given  that  the  time  for 
submitting  comments  with  respect  to 
the  regulations  proposed  in  this  proceed¬ 
ing  is  hereby  extended  to  and  including 
May  25,  1962. 

By  order  of  the  Federal  Maritime 
Commission. 

Dated;  April  16,  1962. 

Thomas  Lisi, 
Secretary. 

[F.R.  Doc.  62-3883;  Filed,  Apr.  19,  1962; 
8:50  a.m.] 


[  46  CFR  Ch.  IV  ] 

[Docket  No.  982] 

RULES  COVERING  THE  RIGHT  OF  IN¬ 
DEPENDENT  ACTION  IN  AGREE¬ 
MENTS 

Extension  of  Time  for  Submitting 
Comments 

Notice  is  hereby  given  that  the  time 
for  submitting  comments  with  respect 
to  the  regulations  proposed  in  this  pro¬ 
ceeding  is  hereby  extended  to  and  in¬ 
cluding  May  25,  1962. 

By  order  of  the  Federal  Maritime 
Commission. 

Dated:  April  16,  1962. 

Thomas  Lisi, 
Secretary. 

[F.R.  Doc.  62-3884;  Filed,  Apr.  19,  1962; 
8:50  a.m.] 


[  46  CFR  Ch.  IV  ] 

[Docket  No.  983] 

RULES  GOVERNING  CONTRACT  RATE 
SYSTEMS  IN  THE  FOREIGN  COM¬ 
MERCE  OF  THE  UNITED  STATES 

Extension  of  Time  for  Submitting 
Comments 

Notice  is  hereby  given  that  the  time 
for  submitting  comments  with  respect 
to  the  regulations  proposed  in  this  pro¬ 
ceeding  is  hereby  extended  to  and  in¬ 
cluding  May  25,  1962. 

By  order  of  the  Federal  Maritime 
Commission. 

Dated:  April  16,  1962. 

Thomas  Lisi, 
Secretary. 

[F.R.  Doc.  62-3885;  Filed,  Apr.  19,  1962; 
8:50  a.m.] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[  47  CFR  Part  11  ] 

[Docket  No.  14502;  RM-166] 

POWER,  PETROLEUM,  AND  FOREST 
PRODUCTS  RADIO  SERVICES 

Availability  of  Certain  Frequencies 

In  the  matter  of  amendment  of  Part 
11,  Subparts  F,  G,  and  H,  of  the  Com¬ 
mission’s  rules,  to  effect  certain  changes 
in  the  availability  of  certain  frequencies 
in  the  Power,  Petroleum,  and  Forest 
Products,  Radio  Services. 

The  Commission  has  before  it  for  con¬ 
sideration  a  request  for  extension  of 
time  in  which  to  file  Reply  Comments  in 
the  above  referenced  docket  by  Forest 
Industries  Radio  Communications 
(FIRC) . 

On  the  basis  of  the  representations  set 
forth  in  the  above  request  the  Commis¬ 
sion  concludes  that  the  public  interest 
would  be  served  by  an  extension  of  the 
reply  comment  date  to  May  2,  1962. 

In  view  of  the  foregoing,  and  pursuant 
to  section  0.291(b)(4)  of  the  Commis¬ 
sion’s  rules :  It  is  ordered,  That  the  time 
for  filing  reply  comments  in  the  above - 
entitled  proceeding  is  extended  to 
May  2,  1962. 

Adopted:  April  16,  1962. 

Released:  April  17,  1962. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Acting  Secretary. 

[F.R.  Doc.  62-3867;  Filed,  Apr.  19,  1962; 
8:48  a.m.] 
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DEPARTMENT  OF  STATE 

Agency  for  International  Development 

(Delegation  of  Authority  No.  14] 

DEPUTY  ADMINISTRATOR  WALTER  L. 

UNGLE,  JR. 

Delegation  of  Authority 

April  10,  1962. 

Pursuant  to  the  authority  vested  in  me 
by  Delegation  of  Authority  No.  104,  dated 
November  3,  1961,  from  the  Secretary 
of  State,  The  Deputy  Administrator  of 
the  Agency  for  International  Develop¬ 
ment  is  hereby  designated  to  serve  as 
full  deputy  and  alter  ego  to  the  Adminis¬ 
trator  and  is  responsible  under  my  gen¬ 
eral  direction  for  all  aspects  of  the 
Agency’s  activities.  In  accordance  with 
the  foregoing,  and  to  the  extent  consist¬ 
ent  with  law.  The  Deputy  Administrator 
is  authorized  to  represent,  and  to  exer¬ 
cise  the  authority  of  the  Administrator 
with  respect  to  all  functions  now  or  here¬ 
after  conferred  upon  or  held  by  the 
Administrator  of  the  Agency  for  Inter¬ 
national  Development  by  Delegation  of 
Authority  No.  104,  or  by  or  under  any 
Agency  regulation,  manual  order,  direc¬ 
tive,  notice  or  other  issuance,  and  all 
functions  or  authorities  delegated  or  as¬ 
signed  to,  or  otherwise  conferred  upon 
or  held  by  me  as  Administrator  or  as 
head  of  an  agency  by  law  or  by  regula¬ 
tion  of  any  competent  authority. 

The  Deputy  Administrator  may,  to  the 
extent  consistent  with  law,  delegate  or 
assign  any  of  the  functions  delegated  or 
assigned  to  him  by  this  order,  and  may 
authorize  such  officers  to  whom  such 
functions  are  delegated  or  assigned  suc¬ 
cessively  to  redelegate  or  reassign  any 
of  such  functions. 

Delegation  of  Authority  No.  2  and 
paragraph  (5)  of  Delegation  of  Author¬ 
ity  No.  3  are  hereby  rescinded. 

This  Delegation  of  Authority  shall  be 
effective  immediately. 

Fowler  Hamilton, 
Administrator. 

[F.R.  Doc.  62-3840;  Filed,  Apr.  19,  1962; 

8:45  a.m.] 


DEPARTMENT  OF  JUSTICE 

Office  of  Alien  Property 

MARGARETHE  THERESE  POELCHAU 

Notice  of  Intention  to  Return  Vested 
Property 

Pursuant  to  section  32(f)  of  the  Trad¬ 
ing  With  the  Enemy  Act,  as  amended, 
notice  is  hereby  given  of  intention  to 
return,  on  or  after  30  days  from  the  date 
of  publication  hereof,  the  following  prop¬ 
erty,  subject  to  any  increase  or  decrease 
resulting  from  the  administration  there¬ 
of  prior  to  return,  and  after  adequate 
provision  for  taxes  and  conservatory 
expenses: 
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Claimant,  Claim  No.,  Property,  and  Location 

Mrs.  Margarethe  Therese  Poelchau,  Fon- 
tenay  1,  Hamburg,  Germany;  Claim  No. 
60733;  $5,357.40  in  the  Treasury  of  the  United 
States.  Vesting  Order  No.  16830. 

Executed  at  Washington,  D.C.,  on  April 
12, 1962. 

For  the  Attorney  General. 

[seal]  Paul  V.  Myron, 

Deputy  Director, 
Office  of  Alien  Property. 

(F.R.  Doc.  62-3847;  Filed,  Apr.  19,  1962; 
8:46  a.m.] 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  the  Secretary 

ADMINISTRATOR  OF  GENERAL 
SERVICES 

Delegation  of  Authority  To  Establish 
and  Maintain  a  Program  To  Stabi¬ 
lize  the  Mining  of  Lead  and  Zinc 
by  Small  Domestic  Producers 

1.  Pursuant  to  the  provisions  of  sec¬ 
tion  5  of  Public  Law  87-347,  75  Stat.  766, 
approved  October  3,  1961,  an  Act  to 
stabilize  the  mining  of  lead  and  zinc  by 
small  domestic  producers  on  public,  In¬ 
dian,  and  other  lands,  and  for  other 
purposes  (hereinafter  referred  to  as  the 
“Act”) ,  authority  is  hereby  delegated  to 
the  Administrator  of  General  Services  to 
perform  all  the  functions  authorized  by 
the  Act  except  that  of  making  the  an¬ 
nual  reports  to  the  Congress  that  are 
required  by  section  8  thereof.  However, 
no  regulations  or  amendments  thereto 
shall  be  established  and  promulgated  by 
the  Administrator  of  General  Services 
pursuant  to  this  delegation  of  authority 
without  my  concurrence  therein. 

2.  The  Administrator  of  General  Serv¬ 
ices  shall  submit  to  me  a  report  as  of 
the  end  of  each  quarter  and  calendar 
year  and  such  other  reports  on  opera¬ 
tions  under  the  Act  as,  from  time  to 
time,  may  be  requested  by  me  or  my 
designee. 

3.  The  Department  of  the  Interior  will, 
on  the  basis  of  estimates  submitted  by 
the  General  Services  Administration, 
make  provision  in  its  budget  requests 
for,  and  transfer  to  General  Services 


Administration,  appropriations  adequate 
to  enable  it  to  make  the  stabilization 
payments  provided  for  in  the  Act  and 
otherwise  to  carry  out  the  functions 
hereby  delegated. 

Stewart  L.  Udall, 

•  Secretary  of  the  Interior. 

April  19,  1962. 

(F.R.  Doc.  62-3962;  Filed,  Apr.  19,  1962; 

11 :45  a.m.] 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Research  Service 

IDENTIFICATION  OF  CARCASSES  OF 
CERTAIN  HUMANELY  SLAUGH¬ 
TERED  LIVESTOCK 

Supplemental  List  of  Humane 
Slaughterers 

Pursuant  to  section  4  of  the  Act  of  Au¬ 
gust  27,  1958  (7  U.S.C.  1904)  and  the 
statement  of  policy  thereunder  in  9 
CFR  Part  181.1  the  following  table  lists 
additional  establishments  operated  under 
Federal  inspection  under  the  Meat  In¬ 
spection  Act  (21  U.S.C.  71  et  seq.)  which 
have  been  officially  reported  as  humanely 
slaughtering  and  handling  the  species 
of  livestock  respectively  designated  for 
such  establishments  in  the  table.  This 
list  supplements  the  lists  previously  pub¬ 
lished  under  the  Act  (27  F.R.  3171  and 
3569)  for  March  and  represents  those 
establishments  and  species  which  were 
reported  too  late  to  be  included  in  the 
earlier  lists  or  which  have  come  into 
compliance  with  respect  to  species  in¬ 
dicated  since  the  completion  of  the  re¬ 
ports  on  which  the  earlier  lists  were 
based.  The  establishment  number  given 
with  the  name  of  the  establishment  is 
branded  on  each  carcass  of  livestock  in¬ 
spected  at  that  establishment.  The  table 
should  not  be  understood  to  indicate  that 
all  species  of  livestock  slaughtered  at  a 
listed  establishment  are  slaughtered  and 
handled  by  humane  methods  unless  all 
species  are  listed  for  that  establishment 
in  the  table.  Nor  should  the  table  be  un¬ 
derstood  to  indicate  that  the  affiliates  of 
any  listed  establishment  use  only  humane 
methods: 


Name  of  establishment 

Est.  No. 

Cattle 

Calves 

Sheep 

Ooats 

Swine 

Ilorses 

2AO . 

(*) 

Do  . 

2F . 

C) 

C) 

C) 

C) 

27C  . 

(*) 

80 

(*) 

C) 

n 

100 . 

C) 

299  . . 

<•) 

319 . 

(*) 

(*) 

510 . 

■  (*) 

(*) 

n 

633 . 

(*) 

w 

(*) 

730 . 

(*) 

883 

(*) 

897 

C) 

12  establishments  reported. 

Done  at  Washington,  D.C.,  this  13th  day  of  April  1962. 

C.  H.  Pals, 

Director,  Meat  Inspection  Division, 
Agricultural  Research  Service. 

]F.R.  Doc.  62-3845;  Filed,  Apr.  19,  1962;  8:46  a.m.] 
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DEPARTMENT  OF  COMMERCE 

Office  of  the  Secretary 
WILLIAM  M.  FIRSHING 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense  Pro¬ 
duction  Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  as  re¬ 
ported  in  the  Federal  Register  during 
the  past  6  months. 

A.  Deletions: 

Hartfleld  Stores. 

H  &  B  American  Corp. 

Eastern  Gas  &  Fuel  Associates. 

B.  Additions: 

General  Telephone  &  Electronics. 

Klion,  Inc. 

Westinghouse  Electric  Corp. 

Crose  United  Corp. 

Wood  Newspaper  Machinery. 

Cinerama,  Inc. 

Rohr  Corp. 

E.  F.  McDonald. 

This  statement  is  made  as  of  April  6, 
1962. 

William  M.  Firshing. 

April  6, 1962. 

[F.R.  Doc.  62-3848;  Filed,  Apr.  19,  1962; 
8:46  a.m.] 


CARL  W.  HASEK,  JR. 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense  Pro¬ 
duction  Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  as  re¬ 
ported  in  the  Federal  Register  during 
the  last  six  months. 

A.  Deletions:  No  change. 

B.  Additions:  No  change. 

This  statement  is  made  as  of  April 
9,  1962. 

Carl  W.  Hasek,  Jr. 

April  9,  1962. 

[F.R.  Doc.  62-3849;  Filed,  Apr.  19,  1962; 
8:46  a.m.] 


CIVIL  AERONAUTICS  BOARD 

[Docket  12944] 

EASTERN  NEW  HAVEN 
SUSPENSION 

Notice  of  Prehearing  Conference 

Notice  is  hereby  given  that  a  prehear¬ 
ing  conference  in  the  above-entitled 
matter  is  assigned  to  be  held  on  May  8, 
1962,  at  10  a.m.,  e.d.s.t.,  in  Room  1027, 
Universal  Building,  Connecticut  and 
Florida  Avenues  NW.,  Washington,  D.C., 
before  Examiner  Barron  Fredricks. 


Dated  at  Washington,  D.C.,  April  17, 
1962. 

[seal]  Francis  W.  Brown, 

Chief  Examiner. 

[F.R.  Doc.  62-3863;  Filed,  Apr.  19,  1962; 
8:48  a.m.] 


[Docket  13100] 

SERVICE  OF  TWA  AT  READING  AND 
WILLIAMSPORT 

Notice  of  Hearing 

Notice  is  hereby  given,  pursuant  to 
the  Federal  Aviation  Act  of  1958,  as 
amended,  that  hearings  in  the  above- 
entitled  proceeding  are  assigned  to  be 
held  before  Examiner  Joseph  L.  Fitz- 
maurice  at  the  following  cities,  on  the 
dates  and  at  the  time  and  places  stated ; 

April  24,  1962,  at  10  a.m.  (local  time) , 
in  Courtroom  2,  United  States  Post  Office 
Building,  Williamsport,  Pennsylvania. 

April  26,  1962,  at  10  a.m.  (local  time) 
in  Courtroom  4,  Berks  County  Court¬ 
house,  Sixth  and  Court  Streets,  Reading, 
Pa. 

Dated  at  Washington,  D.C.,  April  16, 
1962. 

[seal]  Joseph  L.  Fitzmaurice, 

Hearing  Examiner. 

[F.R.  Doc.  62-3864;  Filed,  Apr.  19,  1962; 

8:48  a.m.] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  Nos.  14567, 14568] 

D  AND  E  BROADCASTING  CO.  AND 
GREAT  STATE  BROADCASTERS, 
INC. 

Order  Designating  Application  for 
Consolidated  Hearing  on  Stated  Is¬ 
sues;  Correction 

In  re  applications  of  Manuel  G.  Davila 
and  Willie  G.  Egerton  d/b  as  D  and  E 
Broadcasting  Co.,  San  Antonio,  Tex.,  re¬ 
quests:  1540  kc,  1  kw.  Day,  Docket  No. 
14567,  File  No.  BP-14442;  Great  State 
Broadcasters,  Inc.,  San  Antonio,  Tex.,  re¬ 
quests:  1540  kc,  10  kw,  DA,  Day,  Docket 
No.  14568,  File  No.  BP-15032;  for  con¬ 
struction  permits. 

In  F.R.  Doc.  62-3764  appearing  at  page 
3703  of  the  Federal  Register  for  April 
18,  1962,  the  word  “insignificant”  in  the 
sixth  line  of  the  paragraph  designated 
“2.”  is  hereby  corrected  to  read  “sig¬ 
nificant”. 

Released:  April  17, 1962. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Acting  Secretary. 

[F.R.  Doc.  62-3865;  Filed,  Apr.  19.  1962; 
8:48  a.m.] 


[Docket  Nos.  14603,  14604] 

WKLM-TV,  INC.  AND  CAPE  FEAR 
TELECASTING,  INC. 

Order  Designating  Applications  for 

Consolidated  Hearing  on  Stated 

Issues 

In  re  applications  of:  WKLM-TV,  Inc., 
Wilmington,  North  Carolina,  Docket  No. 
14603,  File  No.  BPCT-2905;  Cape  Fear 
Telecasting,  Inc.,  Wilmington,  North 
Carolina,  Docket  No.  14604,  File  No. 
BPCT-2938;  for  construction  permits  for 
new  television  broadcast  stations. 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission  held  at  its  offices  in 
Washington,  D.C.,  on  the  12th  day  of 
April  1962; 

The  Commission  having  under  con¬ 
sideration  the  above-captioned  applica¬ 
tions,  each  requesting  a  construction 
permit  for  a  new  television  broadcast 
station  to  operate  on  Channel  3,  assigned 
to  Wilmington,  North  Carolina;  and 

It  appearing  that  the  above-captioned 
applications  are  mutually  exclusive  in 
that  operation  by  both  applicants,  as 
proposed,  would  result  in  mutually  de¬ 
structive  interference  and  that,  there¬ 
fore,  a  hearing  is  necessary  in  order  to 
determine,  on  a  comparative  basis,  which 
of  the  above-captioned  applications 
would  better  serve  the  public  interest, 
convenience  and  necessity;  and 

It  further  appearing  that  the  follow¬ 
ing  matters  are  to  be  considered  in  con¬ 
nection  with  the  issues  specified  below: 

The  proposal  of  WKLM-TV,  Inc. 
(BPCT-2905) : 

1.  Based  on  information  contained  in 
the  application  approximately  $116,500 
will  be  required  for  down  payment  on 
equipment,  buildings,  miscellaneous,  and 
initial  working  capital.  The  applicant 
proposes  to  finance  the  construction  and 
initial  operation  from  stock  subscrip¬ 
tions  in  the  amount  of  $100,000.  Thus, 
assuming  that  all  funds  from  stock  sub¬ 
scriptions  were  available,  a  deficiency  of 
$16,500  would  remain.  However,  it  can¬ 
not  be  determined  that  WCOG,  Inc.  has 
current  and  liquid  assets,  in  excess  of 
current  liabilities,  sufficient  to  meet  its 
subscription  agreement.  Therefore,  it 
cannot  be  determined  that  WKLM-TV, 
Inc.,  is  financially  qualified. 

2.  No  determination  has  yet  been  made 
as  to  whether  the  proposed  antenna  sys¬ 
tem  and  site  may  constitute  a  menace 
to  air  navigation. 

It  further  appearing  that  in  the  event 
of  a  grant  of  the  WKLM-TV,  Inc.  ap¬ 
plication,  such  grant  would  be  subject  to 
a  special  condition  as  a  result  of  the 
proposal  to  support  the  TV  antenna  atop 
the  WKLM(AM)  radiator;  and 

It  further  appearing  that  upon  due 
consideration  of  the  above-captioned 
applications,  the  Commission  finds  that 
pursuant  to  section  309(e)  of  the  Com¬ 
munications  Act  of  1934,  as  amended,  a 
hearing  is  necessary ;  that  WKLM-TV  is 
legally  qualified  to  construct,  own  and 
operate  the  proposed  television  broad¬ 
cast  station,  and  is  otherwise  qualified 
except  with  respect  to  the  issues  speci¬ 
fied  below;  and  that  Cape  Fear  Tele¬ 
casting,  Inc.,  is  legally,  financially  and 
technically  and  otherwise  qualified  to 
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construct,  own  and  operate  the  proposed 
television  broadcast  station. 

It  is  ordered.  That  pursuant  to  section 
309(e)  of  the  Communications  Act  of 
1934,  as  amended,  the  above-captioned 
applications  are  designated  for  hearing 
in  a  consolidated  proceeding  at  a  time 
and  place  to  be  specified  in  a  subsequent 
order,  upon  the  following  issues: 

1.  To  determine  whether  WKLM-TV, 
Inc.,  is  financially  qualified  to  construct, 
own  and  operate  the  proposed  television 
broadcast  station. 

2.  To  determine  whether  there  is  a 
reasonable  possibility  that  the  tower 
height  and  location  proposed  by  WKLM- 
TV,  Inc.,  would  constitute  a  menace  to 
air  navigation. 

3.  To  determine  on  a  comparative  ba¬ 
sis,  which  of  the  proposed  operations 
would  better  serve  the  public  interest, 
convenience  and  necessity  in  light  of  the 
significant  differences  between  the  ap¬ 
plicants  as  to: 

(a)  The  background  and  experience 
of  each  bearing  on  its  ability  to  own 
and  operate  the  proposed  television 
broadcast  station. 

(b)  The  proposals  of  each  with  re¬ 
spect  to  the  management  and  operation 
of  the  proposed  television  broadcast  sta¬ 
tion. 

(c)  The  programming  services  pro¬ 
posed  in  each  of  the  above-mentioned 
applications. 

4.  To  determine  in  the  light  of  the 
evidence  adduced  pursuant  to  the  fore¬ 
going  issues,  which  of  the  applications 
should  be  granted. 

It  is  further  ordered.  That  the  issues 
in  the  above-entitled  proceeding  may  be 
enlarged  by  the  Examiner  on  his  own 
motion  or  on  petition  properly  filed  by 
a  party  to  the  proceeding  and  upon  a 
sufficient  allegation  of  facts  in  support 
thereof,  by  the  addition  of  the  following 
issue:  To  determine  whether  the  funds 
available  to  the  applicants  will  give  rea¬ 
sonable  assurance  that  the  proposals  as 
set  forth  in  the  applications  will  be 
effectuated. 

It  is  further  ordered,  That  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants,  pursuant  to  §  1.140 
of  the  Commission’s  rules,  in  person  or 
by  attorney,  shall,  within  twenty  (20) 
days  of  the  mailing  of  this  order,  file 
with  the  Commission  in  triplicate,  a 
.written  appearance  stating  an  intention 
to  appear  on  the  date  fixed  for  the  hear¬ 
ing  and  present  evidence  on  the  issues 
specified  in  this  order. 

It  is  further  ordered,  That  the  appli¬ 
cants  herein  shall,  pursuant  to  section 
311(a)(2)  of  the  Communications  Act 
of  1934,  as  amended,  and  §  1.362(b)  of 
the  Commission’s  rules,  give  notice  of  the 
hearing,  either  individually,  or  if  feasi¬ 
ble,  jointly,  within  the  time  and  in  the 
manner  prescribed  in  such  rule,  and  shall 
advise  the  Commission  of  the  publication 
of  such  notice  as  required  by  §  1.362(g) 
of  the  rules. 

Released:  April  17, 1962. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Acting  Secretary. 

(F.R.  Doc.  62-3866;  Filed,  Apr.  19,  1962; 

8:48  a.m.] 


FEDERAL  MARITIME  COMMISSION 

AMERICAN  PRESIDENT  LINES,  LTD., 
ET  AL. 

Agreements  Filed  for  Approval 

Notice  is  hereby  given  that  the  follow¬ 
ing  described  agreements  have  been  filed 
with  the  Commission  for  approval  pur¬ 
suant  to  section  15  of  the  Shipping  Act, 
1916  (39  Stat.  733,  75  Stat.  763  46  U.S.C. 
814) : 

Agreement  8866,  between  American 
President  Lines,  Ltd.  and  Alcoa  Steam¬ 
ship  Company,  Inc.,  covers  a  through 
billing  arrangement  in  the  trade  from 
Japan,  Korea,  China  (including  Hong 
Kong) ,  Philippines,  South  Vietnam,  Fed¬ 
eration  of  Malaya,  Colony  of  Singapore, 
Cambodia,  Thailand,  Indonesia,  Ceylon, 
India  and  Pakistan  to  the  Virgin  Islands, 
with  transhipment  at  New  York  or  Balti¬ 
more.  Agreement  8866,  upon  approval, 
will  supersede  and  cancel  approved 
Agreement  7716,  between  the  same  par¬ 
ties  in  the  trade  from  Japan,  China  (in¬ 
cluding  Hong  Kong),  Federation  of 
Malaya,  Colony  of  Singapore  and  Indo¬ 
nesia  to  the  Virgin  Islands  via  New  York. 

Agreement  8867,  between  Black  Star 
Line,  Limited,  and  Farrell  Lines  Incor¬ 
porated,  covers  a  through  billing  ar¬ 
rangement  on  certain  commodities  in  the 
trade  between  U.S.  Atlantic  ports  and 
Liberian  ports  of  Harbel,  Grand  Bassa, 
Sinoe  and  Cape  Palmas,  with  tranship¬ 
ment  at  Monrovia,  Liberia,  under  terms 
and  conditions  as  set  forth  in  said 
agreement. 

Interested  parties  may  inspect  these 
agreements  and  obtain  copies  thereof  at 
the  Bureau  of  Foreign  Regulation,  Fed¬ 
eral  Maritime  Commission,  Washington, 
D.C.,  and  may  submit  within  20  days 
after  publication  of  this  notice  in  the 
Federal  Register,  written  statements 
with  reference  to  either  of  these  agree¬ 
ments  and  their  position  as  to  approval, 
disapproval,  or  modification,  together 
with  request  for  hearing  should  such 
hearing  be  desired. 

Dated:  April  16,  1962. 

By  order  of  the  Federal  Maritime 
Commission. 

Thomas  Lisi, 
Secretary. 

[F.R.  Doc.  62-3868;  Filed,  Apr.  19,  1962; 
8:48  a.m.] 


GALLAGHER  &  ASCHER  CO.  AND 
WESTFELDT  BROTHERS  FORWARD¬ 
ERS,  INC. 

Agreement  Filed  for  Approval 

Notice  is  hereby  given  that  the  follow¬ 
ing  agreement  has  been  filed  with  the 
Federal  Maritime  Commission  for  ap¬ 
proval  pursuant  to  section  15  of  the 
Shipping  Act,  1916,  as  amended. 

Agreement  No.  8771  is  between  Galla¬ 
gher  &  Ascher  Co.  of  Chicago,  and  West- 
feldt  Brothers  Forwarders,  Inc.  of  New 
Orleans,  each  of  whom  has  been  assigned 
an  application  number  as  an  indepen¬ 
dent  ocean  freight  forwarder  pursuant 
to  Public  Law  87-254.  The  agreement 
provides  for  the  division  of  work  in 


connection  with  shipments  of  the  Chi¬ 
cago  forwarder  moving  through  New 
Orleans.  The  duties  of  each  party  are 
defined.  Brokerage  received  on  ship¬ 
ments  of  miscellaneous  merchandise  will 
be  divided  equally.  Westfeldt  will  also 
receive  half  the  forwarding  fee  charged 
by  Gallagher  &  Ascher. 

Interested  persons  may  inspect  this 
agreement  and  obtain  copies  thereof  at 
the  Bureau  of  Domestic  Regulation,  Fed¬ 
eral  Maritime  Commission,  Washington 
25,  D.C.,  and  may  submit,  within  20  days 
after  publication  of  this  notice  in  the 
Federal  Register,  written  statements 
with  reference  to  it,  and  their  positions 
as  to  approval,  disapproval,  or  modifica¬ 
tion  thereof,  together  with  request  for 
hearing  should  such  hearing  be  desired. 

Dated:  April  17,  1962. 

Thomas  Lisi, 
Secretary. 

[F.R.  Doc.  62-3869;  Filed,  Apr.  19,  1962; 

8:48  a.m.] 


PAUL  A.  BOULO  ET  AL. 

Agreements  Filed  for  Approval 

Notice  is  hereby  given  that  the  follow¬ 
ing  agreements  have  been  'filed  with  the 
Federal  Maritime  Commission  for  ap¬ 
proval  pursuant  to  section  15  of  the 
Shipping  Act,  1916,  as  amended. 

Paul  A.  Boulo  (Mobile): 

W.  L.  Richeson  &  Sons,  Inc.  (8842) 
(New  Orleans). 

Marine  Forwarding  Company,  Inc.  (8857) 
(New  York). 

George  M.  Leininger  Co.,  Inc.  (New  Orleans) : 
Le  Mare  Transport,  Inc.  (8847)  (New 
York). 

Each  of  the  parties  has  been  assigned 
an  application  number  as  ocean  freight 
forwarder,  as  indicated  pursuant  to  Pub¬ 
lic  Law  87-254.  All  three  agreements 
are  cooperative  working  arrangements 
under  which  the  parties  will  perform 
forwarding  services  for  each  other.  The 
party  performing  the  service  will  re¬ 
tain  the  entire  forwarding  fee.  Ocean 
freight  brokerage  will  be  divided  equally 
(50%/50% )  between  the  parties.  Can¬ 
cellation  will  be  effected  30  days  after 
written  notice  has  been  given  by  one 
party  to  the  other  of  its  desire  to  termi¬ 
nate  the  arrangement. 

Interested  persons  may  inspect  these 
agreements  and  obtain  copies  thereof 
at  the  Bureau  of  Domestic  Regulation, 
Federal  Maritime  Commission,  Wash¬ 
ington  25,  D.C.,  and  may  submit,  within 
20  days  after  publication  of  this  notice 
in  the  Federal  Register,  written  state¬ 
ments  with  reference  to  them,  and  their 
position  as  to  approval,  disapproval,  or 
modification  thereof,  together  with  re¬ 
quest  for  hearing  should  such  hearing 
be  desired. 

Dated:  April  17, 1962. 

By  order  of  the  Federal  Maritime 
Commission. 

Thomas  Lisi, 
Secretary. 

[F.R.  Doc.  62-3870;  Filed,  Apr.  19,  1963; 
8:48  a.m.] 


FEDERAL  REGISTER 


Friday,  April  20,  1962 

GLOBE  SHIPPING  CO.,  INC.,  ET  AL. 

Agreements  Filed  for  Approval 

Notice  is  hereby  given  that  the  follow¬ 
ing  agreements  have  been  filed  with  the 
Federal  Maritime  Commission  for  ap¬ 
proval  pursuant  to  section  15  of  the 
Shipping  Act,  1916,  as  amended. 

Agreement  No.  8723  between  Globe  Shipping 
Co.,  Inc.  (New  York)  and  Norman  G.  Jen¬ 
sen,  Inc.  (Minneapolis). 

Agreement  No.  8777  between  Paul  A.  Boulo 
(Mobile)  and  Florida  International  For¬ 
warders  (Miami). 

All  four  parties  have  been  assigned 
application  numbers  as  independent 
ocean  freight  forwarders  pursuant  to 
Public  Law  87-254.  The  agreements  are 
cooperative  working  arrangements  under 
which  the  parties  perform  freight  for¬ 
warding  services  for  each  other.  The 
terms  are  the  same  except  that  under 
Agreement  No.  8723  the  parties  will 
divide  the  forwarding  fee  equally,  and 
under  Agreement  No.  8777  the  party  per¬ 
forming  the  service  retains  the  entire  fee. 
Brokerage  is  to  be  divided  equally  in  both 
agreements.  Cancellation  may  be  ef¬ 
fected  by  either  party  giving  written 
notice  to  the  other  of  its  desire  to  termi¬ 
nate  the  agreement. 

Interested  persons  may  inspect  these 
agreements  and  obtain  copies  thereof 
at  the  Bureau  of  Domestic  Regulation, 
Federal  Maritime  Commission,  Washing¬ 
ton  25,  D.C.,  and  may  submit,  within  20 
days  after  publication  of  this  notice  in 
the  Federal  Register,  written  statements 
with  reference  to  it,  and  their  position 
as  to  approval,  disapproval,  or  modifica¬ 
tion  thereof,  together  with  request  for 
hearing  should  such  hearing  be  desired. 

Dated:  April  17,  1962. 

Thomas  Lisi, 
Secretary. 

[F.R.  Doc.  62-3871;  Filed,  Apr.  19,  1962; 

8:49  a.m.] 


T.  J.  HANSON  ET  AL. 

Agreements  Filed  for  Approval 

Notice  is  hereby  given  that  the  follow¬ 
ing  agreements  have  been  filed  with  the 
Federal  Maritime  Commission  for  ap¬ 
proval  pursuant  to  section  15  of  the 
Shipping  Act,  1916,  as  amended. 

8824  between  T.  J.  Hanson  (Beaumont, 
Tex.)  and  W.  R.  Zanes  &  Company  (Hous¬ 
ton,  Tex.) . 

8844'  between  T.  J.  Hanson  and  Universal 
Transport  Corp.  (New  York,  N.Y.) . 

8843  between  Steven  Spencer  Davids  (Wash¬ 
ington,  D.C.)  and  Wall  Shipping  Co.,  Inc. 
(New  York,  N.Y.). 

8846  between  Steven  Spencer  Davids  and 
N.  D.  Cunningham  &  Co.,  Inc.  (Mobile, 
Ala.). 

Each  of  the  parties  has  been  assigned 
an  application  number  as  an  independent 
ocean  freight  forwarder  pursuant  to  Pub¬ 
lic  Law  87-254.  The  terms  of  all  four 
agreements  are  identical. 

The  parties  will  perform  freight  for¬ 
warding  services  for  each  other,  divid¬ 
ing  the  forwarding  fees  on  the  basis  of 


the  service  performed,  and  brokerage  as 
agreed  upon.  Written  notice  by  one 
party  to  the  other  of  its  desire  to  termi¬ 
nate  the  arrangement  will  cancel  the 
agreement. 

Interested  persons  may  inspect  these 
agreements  and  obtain  copies  thereof  at 
the  Bureau  of  Domestic  Regulation,  Fed¬ 
eral  Maritime  Commission,  Washington 
25,  D.C.,  and  may  submit,  within  20  days 
after  publication  of  this  notice  in  the 
Federal  Register,  written  statements 
with  reference  to  them,  and  their  posi¬ 
tion  as  to  approval,  disapproval,  or  modi¬ 
fication  thereof,  together  with  request 
for  hearing  should  such  hearing  be 
desired. 

Dated:  April  17, 1962. 

By  order  of  the  Federal  Maritime 
Commission. 

Thomas  Lisi, 
Secretary. 

[F.R.  Doc.  62-3872;  Filed,  Apr.  19,  1962; 

8:49  a.m.] 


GEORGE  M.  LEININGER  CO.,  INC., 

ET  AL. 

Agreements  Filed  for  Approval 

Notice  is  hereby  given  that  the  follow¬ 
ing  agreements  have  been  filed  with  the 
Federal  Maritime  Commission  for  ap¬ 
proval  pursuant  to  section  15  of  the 
Shipping  Act,  1916,  as  amended. 

No.  8724  between.  George  M.  Lelninger  Co., 
Inc.  (New  Orleans)  and  Globe  Shipping 
Co.,  Inc.  (New  York). 

No.  8727  between  Farrell  Shipping  Co.,  Inc. 
(New  Orleans)  and  H.  E.  Schurig  &  Com¬ 
pany  (Beaumont). 

Each  of  the  parties  has  been  assigned 
an  application  number  as  an  independent 
ocean  freight  forwarder  pursuant  to 
Public  Law  87-254.  The  terms  of  the 
two  agreements  are  identical. 

The  parties  will  perform  freight  for¬ 
warding  services  for  each  other,  dividing 
the  ocean  freight  brokerage  equally ;  the 
party  performing  the  service  will  retain 
the  entire  forwarding  fee.  The  agree¬ 
ments  may  be  cancelled  by  one  party 
giving  written  notice  to  the  other  of  its 
desire  to  terminate  the  arrangement, 
cancellation  to  become  effective  30  days 
from  the  date  of  such  notice. 

Interested  persons  may  inspect  these 
agreements  and  obtain  copies  thereof 
at  the  Bureau  of  Domestic  Regulation, 
Federal  Maritime  Commission,  Washing¬ 
ton  25,  D.C.,  and  may  submit,  within 
20  days  after  publication  of  this  notice 
in  the  Federal  Register,  written  state¬ 
ments  with  reference  to  them,  and  their 
position  as  to  approval,  disapproval,  or 
modification  thereof,  together  with  re¬ 
quest  for  hearing  should  such  hearing 
be  desired. 

Dated:  April  17, 1962. 

By  order  of  the  Federal  Maritime 
Commission. 

Thomas  Lisi, 
Secretary. 

[F.R.  Doc.  62-3873;  Filed.  Apr.  19,  1962; 
8:49  a.m.] 
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GEORGE  M.  LEININGER  CO.,  INC., 

ET  AL. 

Agreements  Filed  for  Approval 

Notice' is  hereby  given  that  the  follow¬ 
ing  agreements  have  been  filed  with  the 
Federal  Maritime  Commission  for  ap¬ 
proval  pursuant  to  section  15  of  the 
Shipping  Act,  1916,  as  amended. 

George  M.  Leininger  Co.,  Inc.  of  New 
Orleans,  Louisiana,  is  party  to  all  three 
agreements.  The  other  parties,  all  of 
whom  are  located  in  New  York  City,  are : 
Matthew  Shipping  Co.,  Inc.  (8774) ;  Hil¬ 
ton  &  Son  (8779) ;  and  Fabius  &  Co.,  Inc. 
(8781).  Each  of  the  four  parties  has 
been  assigned  an  application  number  as 
an  independent  ocean  freight  forwarder 
pursuant  to  Public  Law  87-254.  The 
terms  of  the  agreements  are  identical. 

The  agreements  are  cooperative  work¬ 
ing  arrangements  under  which  the  par¬ 
ties  will  perform  freight  forwarding 
services  for  each  other.  The  party  per¬ 
forming  the  service  will  retain  the  entire 
forwarding  fee;  ocean  freight  brokerage 
will  be  divided  equally.  Cancellation 
will  be  effected  30  days  after  written  no¬ 
tice  has  been  given  by  one  party  to  the 
other  of  its  desire  to  terminate  the 
arrangement. 

Interested  persons  may  inspect  these 
agreements  and  obtain  copies  thereof 
at  the  Bureau  of  Domestic  Regulation, 
Federal  Maritime  Commission,  Washing¬ 
ton  25,  D.C.,  and  may  submit,  within 
20  days  after  publication  of  this  notice 
in  the  Federal  Register,  written  state¬ 
ments  with  reference  to  them,  and  their 
position  as  to  approval,  disapproval,  or 
modification  thereof,  together  with  re¬ 
quest  for  hearing  should  such  hearing 
be  desired. 

Dated:  April  17, 1962. 

Thomas  Lisi, 
Secretary. 

[F.R.  Doc.  62-3874;  FUed,  Apr.  19,  1962; 
8:49  a.m.] 

LORETZ  &  CO.  AND  H.  W.  ROBINSON 
&  CO.,  INC. 

Agreement  Filed  for  Approval 

Notice  is  hereby  given  that  the  follow¬ 
ing  agreement  has  been  filed  with  the 
Federal  Maritime  Commission  for  ap¬ 
proval  pursuant  to  section  15  of  the 
Shipping  Act,  1916,  as  amended. 

Ajgreement  No.  8801  is  between  Loretz 
&  Company,  Los  Angeles,  Calif.,  and  H. 
W.  Robinson  &  Co.,  Inc.,  New  York,  N.Y. 
Both  parties  have  been  assigned  appli¬ 
cation  numbers  as  independent  ocean 
freight  forwarders  pursuant  to  Public 
Law  87-254. 

The  parties  will  perform  freight  for¬ 
warding  services  for  each  other,  divid¬ 
ing  the  forwarding  fees  on  the  basis  of 
the  services  performed.  When  ocean 
freight  brokerage  is  divided,  the  parties 
will  share  equally.  Termination  of  the 
agreement  shall  be  effected  by  either 
party  giving  written  notice  to  the  other. 

Interested  persons  may  inspect  this 
agreement  and  obtain  copies  thereof 
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at  the  Bureau  of  Domestic  Regulation, 
Federal  Maritime  Commission,  Washing¬ 
ton  25,  D.C.,  and  may  submit,  within 
20  days  after  publication  of  this  notice 
in  the  Federal  Register,  written  state¬ 
ments  with  reference  to  it,  and  their 
position  as  to  approval,  disapproval,  or 
modification  thereof,  together  with  re¬ 
quest  for  hearing  should  such  hearing 
be  desired. 

Dated :  April  17, 1962. 

By  order  of  the  Federal  Maritime 
Commission. 

Thomas  Lisi, 
Secretary. 

[F.R.  Doc.  62-3875;  Filed,  Apr.  19,  1962; 

8:49  a.m.J 


MOHEGAN  INTERNATIONAL  CORP. 

ET  AL. 

Agreements  Filed  for  Approval 

Notice  is  hereby  given  that  the  fol¬ 
lowing  agreements  have  been  filed  with 
the  Federal  Maritime  Commission  for 
approval  pursuant  to  section  15  of  the 
Shipping  Act,  1916,  as  amended.  Mohe- 
gan  International  Corp.  of  Louisiana, 
New  Orleans,  La.,  is  party  to  each  agree¬ 
ment. 

No.  8808  with  N.  D.  Cunningham  &  Co. 

(Mobile). 

No.  8811  with  H  &  H  Shipping  Co.  (New 

York). 

No.  8849  with  H.  S.  Thielen,  Inc.  (Lake 

Charles) . 

No.  8861  with  Atlas  Agencies,  Inc.  (Jackson¬ 
ville). 

Each  of  the  parties  has  been  assigned 
an  application  number  as  an  inde¬ 
pendent  ocean  freight  forwarder  pur¬ 
suant  to  Public  Law  87-254.  The  terms 
of  the  agreement  are  identical. 

The  agreements  are  cooperative  work¬ 
ing  arrangements  only  and  are  not  ex¬ 
clusive  agreements  and  that  any  of  the 
above  parties  may  engage  or  be  engaged 
by  other  forwarders.  Forwarding  fees 
are  subject  to  negotiation,  and  agree¬ 
ment  on  each  transaction  depending  on 
the  services  to  be  performed.  Ocean 
freight  brokerage  may  be  divided  equally. 
These  agreements  may  be  cancelled  by 
either  party  giving  written  notice  to  the 
other  of  its  desire  to  terminate  the 
arrangements. 

Interested  persons  may  inspect  these 
agreements  and  obtain  copies  thereof  at 
the  Bureau  of  Domestic  Regulation,  Fed¬ 
eral  Maritime  Commission,  Washington 
25,  D.C.,  and  may  submit,  within  20  days 
after  publication  of  this  notice  in  the 
Federal  Register,  written  statements 
with  reference  to  them,  and  their  posi¬ 
tion  as  to  approval,  disapproval,  or  modi¬ 
fication  thereof,  together  with  request 
for  hearing  should  such  hearing  be 
desired. 

Dated:  April  17, 1962.  ^ 

By  order  of  the  Federal  Maritime 
Commission. 

Thomas  Lisi, 
Secretary. 

[F.R.  Doc.  62-3876;  Filed,  Apr.  19,  1962; 

'  8:49  a.m.] 


MOHEGAN  INTERNATIONAL  CORP. 
AND  H.  S.  THIELEN,  INC. 

Agreement  Filed  for  Approval 

Notice  is  hereby  given  that  Agreement 
No.  8813  has  been  filed  with  the  Federal 
Maritime  Commission  for  approval 
pursuant  to  section  15  of  the  Shipping 
Act,  1916,  as  amended. 

This  agreement  is  a  cooperative  work¬ 
ing  arrangement  between  Mohegan  In¬ 
ternational  Corp.  of  New  York,  and  H.  S. 
Thielen,  Inc.,  Lake  Charles,  Louisiana, 
under  which  each  will  perform  forward¬ 
ing  services  for  the  other.  Forwarding 
fees  are  subject  to  negotiation,  and 
agreement  on  each  transaction  depend¬ 
ing  on  the  services  to  be  performed. 
Ocean  freight  brokerage  may  be  divided 
equally.  This  agreement  may  be  can¬ 
celled  by  either  party  giving  written 
notice  to  the  other  of  its  desire  to  termi¬ 
nate  the  arrangements. 

Each  party  was  registered  under  Gen¬ 
eral  Order  72  and  has  been  assigned 
an  application  number  for  a  freight  for¬ 
warder  license  pursuant  to  Public  Law 
87-254. 

Interested  persons  may  inspect  this 
agreement  and  obtain  copies  thereof  at 
the  Bureau  of  Domestic  Regulation,  Fed¬ 
eral  Maritime  Commission,  Washington 
25,  D.C.,  and  may  submit,  within  20  days 
after  publication  of  this  notice  in  the 
Federal  Register,  written  statements 
with  reference  to  it,  and  their  position 
as  to  approval,  disapproval,  or  modifica¬ 
tion  thereof,  together  with  request  for 
hearing  should  such  hearing  be  desired. 

Dated:  April  17, 1962. 

By  order  of  the  Federal  Maritime 
Commission. 

Thomas  Lisi, 
Secretary. 

[FR.  Doc.  62-3877;  Filed,  Apr.  19,  1962; 

8:49  a.m.] 


STONE  FORWARDING  CO.,  INC., 

ET  AL. 

Agreements  Filed  for  Approval 

Notice  is  hereby  given  that  the  fol¬ 
lowing  agreements  have  been  filed  with 
the  Federal  Maritime  Commission  for 
approval  pursuant  to  section  15  of  the 
Shipping  Act,  1916,  as  amended. 

Stone  Forwarding  Co.,  Inc.  (Houston) : 

Tidewater  Forwarding  Co.  (No.  8803) 
(New  York) 

James  Loudon  &  Co.,  Inc.  (No.  8807) 
(Los  Angeles) . 

Steven  Spencer  Davids  (Washington,  D.C.) : 
F.  J.  Herbelin-Bay  Transfer  Co.,  Inc. 
(8863)  (Houston). 

Arthur  J.  Fritz  &  Co.  of  L.A.  (8864)  (Los 
Angeles). 

T.  J.  Hanson  with  A.  V.  Berner  &  Co.,  Inc. 
(No.  8862)  (Beaumont)  (New  York). 

Each  of  the  parties  has  been  assigned 
an  application  number  as  an  independ¬ 
ent  ocean  freight  forwarder,  pursuant  to 
Public  Law  87-254.  All  five  agreements 
are  cooperative  working  arrangements 


under  which  the  parties  will  perform  for¬ 
warding  services  for  each  other.  Each 
provides  that  forwarding  fees  shall  be 
subject  to  negotiation,  the  amount  to  be 
determined  by  the  service  performed. 
The  two  Stone  agreements  provide  for 
an  equal  division  of  brokerage;  under  the 
other  three  agreements  division  of 
brokerage  is  to  be  by  agreement  between 
the  parties.  ✓- 

Interested  persons  may  inspect  these 
agreements  and  obtain  copies  thereof  at 
the  Bureau  of  Domestic  Regulation,  Fed¬ 
eral  Maritime  Commission,  Washing¬ 
ton  25,  D.C.,  and  may  submit,  within  20 
days  after  publication  of  this  notice  in 
the  Federal  Register,  written  statements 
with  reference  to  them,  and  their  posi¬ 
tion  as  to  approval,  disapproval,  or 
modification  thereof,  together  with  re¬ 
quest  for  hearing  should  such  hearing 
be  desired. 

Dated:  April  17, 1962. 

Thomas  Lisi, 
Secretary. 

[F.R.  Doc.  62-3878;  Filed,  Apr.  19,  1962; 

8:49  a.m.] 


WESTFELDT  BROTHERS  FORWARDERS, 
INC.,  ET  AL. 

Agreements  Filed  for  Approval 

Notice  is  hereby  given  that  the  follow¬ 
ing  agreements  have  been  filed  with  the 
Federal  Maritime  Commission  for  ap¬ 
proval  pursuant  to  section  15  of  the  Ship¬ 
ping  Act,  1916,  as  amended. 

8817  between  Westfeldt  Brothers  Forwarders, 

Inc.  (New  Orleans)  and  Natural,  Nydegger 

Transport  Corporation  (New  York) . 

8818  between  Westfeldt  Brothers  Forwarders, 

Inc.,  and  A.  E.  Nydegger  &  Company,  Inc. 

(New  York) . 

Under  each  agreement  Westfeldt  shall 
perform  all  freight  forwarding  services  on 
shipments  moving  through  the  port  of 
New  Orleans,  referred  to  it  by  the  other 
party.  Westfeldt  shall  be  compensated 
according  to  the  time,  work  and  effort 
expended  upon  each  shipment. 

All  three  of  the  parties  have  been  as¬ 
signed  application  numbers  as  independ¬ 
ent  ocean  freight  forwarders  pursuant  to 
Public  Law  87-254. 

Interested  persons  may  inspect  these 
agreements  and  obtain  copies  thereof  at 
the  Bureau  of  Domestic  Regulation,  Fed¬ 
eral  Maritime  Commission,  Washington 
25,  D.C.,  and  may  submit,  within  20  days 
after  publication  of  this  notice  in  the 
Federal  Register,  written  statements 
with  reference  to  them,  and  their  posi¬ 
tion  as  to  approval,  disapproval,  or  mod¬ 
ification  thereof,  together  with  request 
for  hearing  should  such  hearing  be 
desired. 

Dated:  April  17,  1962. 

Thomas  Lisi, 
Secretary. 

[F.R.  Doc.  62-3879;  Filed,  Apr.  19,  1962; 

8:49  a.m.] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

l  File  No.  24NY-5679] 

HALTONE  RENTAL  CORP. 

Order  Temporarily  Suspending  Ex¬ 
emption,  Statement  of  Reasons 
Therefor,  and  Notice  of  Opportunity 
for  Hearing 

April  16,  1962. 

I.  Haltone  Rental  Corporation,  350 
Seventh  Avenue,  New  York  1,  New  York, 
filed  a  notification  of  Form  1-A  and  an 
offering  circular  on  December  18,  1961, 
relating  to  an  offering  of  $300,000  of  its 
common  stock,  $.10  par  value,  for  the 
purpose  of  obtaining  an  exemption  from 
the  registration  requirements  under  sec¬ 
tion  3(b)  of  the  Securities  Act  of  1933, 
pursuant  to  Regulation  A. 

II.  The  Commission  has  reasonable 
cause  to  believe  that: 

A.  The  terms  and  conditions  of  Regu¬ 
lation  A  have  not  been  complied  with, 
in  that: 

1.  The  issuer  failed  to  comply  with 
Rule  255  in  that  the  notification  on 
Form  1-A  failed  to  disclose  a  predeces¬ 
sor  and  an  affiliate  of  the  issuer. 

2.  The  issuer  failed  to  make  effective 
escrow  arrangements,  pursuant  to  Rule 
253(c)  (2),  with  respect  to  200,000  shares 
of  its  common  stock  issued  to  and  held 
by  directors,  officers,  and  promoters  of 
the  issuer  and  by  the  underwriter. 

B.  Regulation  A  is  not  available  to  the 
issuer  because  200,000  shares  of  its  com¬ 
mon  stock  held  by  officers,  directors,  and 
promoters  of  the  issuer  and  by  the 
underwriter,  are  not  effectively  escrowed. 

C.  The  notification  and  the  offering 
circular  contain  untrue  statements  of 
material  facts  and  omit  to  state  material 
facts  necessary  in  order  to  make  the 
statements  made,  in  the  light  of  the  cir¬ 
cumstances  under  which  they  are  made, 
not  misleading,  particularly  with  re¬ 
spect  to: 

1.  The  failure  to  disclose  that  Haltone 
Fashions,  Inc.  is  a  predecessor  of  the 
issuer  and  Ralph  Hakim,  secretary  and 
manager  of  Fashions,  is  an  affiliate  of 
the  issuer. 

2.  The  statements  in  the  offering  cir¬ 
cular  which  imply  that  Haltone  Fur 
Rentals  is  an  active  company  whereas 
that  company  is  inactive  and  is  not 
carrying  on  a  business. 

3.  The  failure  to  disclose  the  back¬ 
ground  of  Ralph  Hakim  and  his  prior 
experience  in  the  fur  business. 

4.  The  failure  to  disclose  accurately 
and  adequately  in  the  offering  circular 
the  financial  condition  of  Haltone  Fash¬ 
ions,  Inc. 

5.  The  statement  that  a  contract  for 
the  rental  of  furs  between  Consolidated 
Laundries  Corporation  and  Haltone  Fur 
Rentals  was  assigned  to  the  issuer. 

6.  The  statement  in  the  offering  cir¬ 
cular  that  the  issuer  sub -leases  its  prem¬ 
ises  at  350  Seventh  Avenue  from 
Haltone  Fur  Rentals. 

D.  The  offering  would  be  made  in  vio¬ 
lation  of  section  17  of  the  Act  because 
the  offering  circular  contains  false  and 
misleading  statements. 


III.  It  is  ordered.  Pursuant  to  Rule 
261  of  the  general  rules  and  regulations 
under  the  Securities  Act  of  1933,  that 
the  exemption  under  Regulation  A  be 
and  hereby  is  suspended. 

Notice  is  hereby  given,  that  any  per¬ 
son  having  any  interest  in  the  matter 
may  file  with  the  Secretary  of  the  Com¬ 
mission  a  written  request  for  a  hearing 
within  30  days  after  the  entry  of  this 
order;  that  within  20  days  after  receipt 
of  such  request,  the  Commission  will,  or 
at  any  time  upon  its  own  motion  may, 
set  the  matter  down  for  hearing  at  a 
place  designated  by  the  Commission  for 
the  purpose  of  determining  whether  this 
order  of  suspension  should  be  vacated 
or  made  permanent,  without  prejudice, 
however,  to  the  consideration  and  pres¬ 
entation  of  additional  matters  at  the 
hearing;  and  that  notice  of  the  time 
and  place  for  said  hearing  will  be 
promptly  given  by  the  Commission. 

By  the  Commission. 

[SEAL]  ORVAL  L.  DUBOIS, 

Secretary. 

[F.R.  Doc.  62-3841;  Filed,  Apr.  19,  1962; 

8:45  a.m.] 


[File  No.  24D-2457] 

HAZE-A-WAY  PRODUCTS,  INC. 

Order  Temporarily  Suspending  Ex¬ 
emption,  Statement  of  Reasons 

Therefor,  and  Notice  of  Opportunity 

for  Hearing 

April  16, 1962. 

I.  Haze-A-Way  Products,  Inc.  (issuer) , 
a  Colorado  corporation,  with  offices  at 
185  South  35th  Street,  Boulder,  Colo., 
filed  with  the  Commission  on  June  15, 
1960,  a  notification  on  Form  1-A,  and 
an  offering  of  140,000  shares  of  its  $1  par 
value  common  stock,  4,998  of  such  shares 
to  be  offered  pursuant  to  options  at  $1.75 
per  share,  and  the  balance  of  such 
140,000  shares,  including  those  not  pur¬ 
chased  pursuant  to  options,  to  be  offered 
at  $2  per  share  for  an  aggregate  mini¬ 
mum  of  $278,750.50  and  aggregate  maxi¬ 
mum  of  $280,000,  for  the  purpose  of  ob¬ 
taining  an  exemption  from  the  registra¬ 
tion  requirements  of  the  Securities  Act 
of  1933,  as  amended,  pursuant  to  the  pro¬ 
visions  of  section  3(b)  thereof,  and  Reg¬ 
ulation  A  promulgated  thereunder. 

n.  The  Commission  has  reasonable 
cause  of  believe  that: 

A.  The  issuer  has  failed  to  comply 
with  the  terms  and  conditions  of  Regula¬ 
tion  A  in  that 

1.  Issuer  has  failed  to  file  a  revised 
offering  circular  as  required  by  Rule 
256(e) ; 

2.  Issuer  has  failed  to  file  a  report  of 
sales  for  the  six-month  period  ended 
September  19,  1961,  as  required  by  Rule 
260;  and 

3.  Issuer  has  failed  to  cooperate  in 
connection  with  this  filing  in  that  it  has 
failed  to  respond  to  the  several  requests 
from  the  staff  with  respect  to  the  filing  of 
a  revised  offering  circular  and  a  report 
of  sales  on  Form  2-A. 

in.  It  is  ordered.  Pursuant  to  Rule 
261  of  the  general  rules  and  Regulations 
under  the  Securities  Act  of  1933,  as 
amended,  that  the  exemption  under  Reg¬ 


ulation  A  be,  and  it  hereby  is,  tem¬ 
porarily  suspended. 

Notice  is  hereby  given  that  any  person 
having  any  interest  in  the  matter  may 
file  with  the  Secretary  of  the  Commission 
a  written  request  for  hearing  within 
thirty  days  after  the  entry  of  this  order; 
that  within  twenty  days  after  receipt 
of  such  request  the  Commission  will,  or 
at  any  time  upon  its  own  motion  may, 
set  the  matter  down  for  hearing  at  a 
place  to  be  designated  by  the  Commis¬ 
sion,  for  the  purpose  of  determining 
whether  this  order  of  suspension  should 
be  vacated  or  made  permanent,  without 
prejudice,  however,  to  the  consideration 
and  presentation  of  additional  matters 
at  the  hearing;  that  if  no  hearing  is 
requested  and  none  is  ordered  by  the 
Commission,  this  order  shall  become  per¬ 
manent  on  the  thirtieth  day  after  its 
entry  and  shall  remain  in  effect  unless 
or  until  it  is  modified  or  vacated  by  the 
Commission;  and  that  notice  of  the  time 
and  place  for  any  hearing  will  promptly 
be  given  by  the  Commission. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[F.R.  Doc.  62-3842;  Filed,  Apr.  19,  1962; 

8:46  ajn.] 


[File  No.  24D-2566] 

PROSPER  OIL  AND  MINING  CO. 

Order  Temporarily  Suspending  Ex¬ 
emption,  Statement  of  Reasons 

Therefor,  and  Notice  of  Opportunity 

for  Hearing 

April  16, 1962. 

I.  Prosper  Oil  and  Mining  Company 
(issuer)  a  Utah  corporation,  Milford, 
Utah,  filed  with  the  Commission  on 
February  16,  1962  a  notification  on  Form 
1-A  and  an  offering  circular  relating  to  a 
public  offering  of  350,000  shares  of  its 
10  cents  par  value  common  stock  at  50 
cents  per  share,  for  an  aggregate  of 
$175,000  and  170,000  shares  of  its  10  cents 
par  value  common  stock  offered  for  prop¬ 
erty  and  equipment  for  the  purpose  of 
obtaining  an  exemption  from  the  regis¬ 
tration  requirements  of  the  Securities 
Act  of  1933,  as  amended,  pursuant  to  the 
provisions  of  section  3(b)  thereof,  and 
Regulation  A  promulgated  thereunder; 
and 

II.  The  Commission  has  reasonable 
cause  to  believe  that 

A.  The  terms  and  conditions  of  Regu¬ 
lation  A  have  not  been  complied  with  in 
that: 

1.  The  amount  of  the  offering  when 
computed  in  accordance  with  the  re¬ 
quirements  of  Rules  253  and  254  exceeds 
the  $300,000  limitation  under  Regulation 
A. 

2.  The  issuer  failed  to  furnish  the  in¬ 
formation  required  pursuant  to  Item 
6(d)  of  Form  1-A. 

3.  The  issuer  failed  to  disclose  the  sale 
of  unregistered  securities  of  the  issuer 
sold  within  one  year  prior  to  the  filing  of 
the  notification  by  or  for  the  account  of 
persons  who  at  the  time  were  directors, 
officers,  promoters  or  principal  security 
holders,  or  an  underwriter  of  the  securi- 
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ties  as  required  by  Item  9(b)  of  Form 
1-A. 

4.  The  issuer  failed  to  disclose  ade¬ 
quately,  pursuant  to  the  requirements 
of  Item  9(c)  of  Form  1-A,  the  section 
of  the  Act  or  rule  or  regulation  of  the 
Commission  under  which  an  exemption 
from  registration  is  claimed  with  respect 
to  unregistered  securities  issued  and  sold 
within  one  year,  and  the  facts  relied  upon 
to  establish  the  availability  of  an 
exemption. 

B.  The  offering  circular  contains  un¬ 
true  statements  of  material  facts  and 
omits  to  state  material  facts  necessary 
in  order  to  make  the  statements  made 
in  the  light  of  the  circumstances  under 
which  they  are  made  not  misleading, 
particularly  with  respect  to: 

1.  The  failure  to  disclose  adequately 
the  method  by  which  the  securities  are 
to  be  offered,  the  name  and  address  of 
each  underwriter,  and  the  amount  of  the 
participation  of  each  such  underwriter, 
and  the  nature  of  any  material  relation¬ 
ship  between  the  issuer  and  such  under¬ 
writer. 

2.  The  failure  to  disclose  that,  since 
the  offering  is  on  a  best-efforts  basis,  no 
assurance  can  be  given  that  the  total 
amount  of  the  offering,  or  any  part 
thereof,  will  be  sold. 

3.  The  failure  to  disclose  the  price 
range  for  at  least  the  last  full  calendar 
year,  the  interim  period  and  the  latest 
practical  date  for  the  securities  being 
offered. 

4.  The  failure  to  set  forth  the  specula¬ 
tive  features  of  the  offering  in  a  clear 
and  prominent  manner  under  an  appro¬ 
priate  heading  and  in  summary  form 
near  the  forepart  of  the  offering  circular. 

5.  The  failure  to  disclose  adequately 
that  the  issuer’s  accumulated  deficit  as 
of  January  31,  1962  was  $103,082.62;  its 
net  loss  for  the  year  ended  December  31, 
1960  was  $21,659.12;  its  net  loss  for  the 
year  ended  December  31,  1961  was 
$21,729.34;  its  loss  for  the  month  of 
January  1962  was  $2,352.17,  and  its  cur¬ 
rent  assets  on  January  31,  1962  was 
$10,772.52  as  compared  to  current 
liabilities  of  $65,196.37. 

6.  The  failure  to  disclose  adequately 
the  risks  involved  in  the  mining,  oil  and 
gas  and  real  estate  business. 

7.  The  failure  to  disclose  adequately 
the  extent  to  which  the  issuer’s  proper¬ 
ties  will  be  explored  and  developed. 

8.  The  failure  to  disclose  adequately 
the  pertinent  terms  of  the  leases  on  the 
mining  and  oil  and  gas  properties,  and 
the  issuer’s  interest  therein. 

9.  The  failure  to  state  with  respect  to 
the  1,500  acres  of  oil  and  gas  leases  held 
by  the  issuer  the  following: 

a.  The  township  and  range  in  which 
such  leases  are  located. 

b.  The  expiration  date  of  such  leases. 

c.  The  annual  rental  to  which  such 
leases  are  subject. 

d.  The  distance  from  such  leases  to 
the  nearest  commercial  oil  production 
and  to  the  nearest  commercial  natural 
gas  production,  as  well  as  the  relative 
importance  of  such  production. 

e.  The  distance  to  the  nearest  dry  hole 
of  consequential  depth  in  each  general 
direction  together  with  the  respective 
depths. 


f.  That  the  U.S.  Geological  Survey 
consistently  has  failed  to  classify  the 
area  in  which  such  leases  are  located 
as  being  in  the  more  favorable  categories 
with  respect  to  the  likelihood  of  its 
yielding  commercial  quantities  of  crude 
oil. 

10.  The  failure  to  include  a  map  show¬ 
ing  the  location  of  issuer’s  oil  and  gas 
leases  together  with  the  location,  depth 
and  present  status  of  all  wells  drilled 
for  oil  and  gas  within  a  reasonable  dis¬ 
tance  from  such  leases. 

11.  The  inference  that  oil  and  gas 
leases  acquired  in  exchange  for  stock 
have  a  value  of  $171,640.25. 

12.  The  statement  that  the  principal 
metallic  constituents  of  the  deposits  on 
the  mining  property  are  low  grade  prob¬ 
able  gold  and  silver  ore. 

13.  The  failure  to  submit  sample  assay 
maps  and  other  supporting  data  required 
by  paragraph  8A(d)  of  Schedule  I. 

14.  The  failure  to  disclose  the  limited 
extent  of  exploration  on  the  issuer’s  min¬ 
ing  properties  previously  accomplished 
and  the  apparent  lack  of  work  thereon 
for  approximately  35  years. 

15.  The  failure  to  disclose  that  no 
body  of  commercial  ore  is  known  to  exist 
on  the  issuer’s  properties. 

16.  The  failure  to  disclose  adequately 
royalties  payable  by  the  issuer. 

17.  The  failure  to  disclose  pertinent 
information  concerning  properties  to  be 
acquired  in  Arizona  and  its  proposed 
development. 

18.  The  failure  to  disclose  clearly  the 
amount  of  the  public  proceeds  to  be 
paid  officers,  and  the  names  of  such 
persons. 

19.  The  failure  to  disclose  adequately 
that  approximately  30  percent  of  the 
cash  proceeds  from  the  public  will  be 
used  for  underwriting  commission,  ex¬ 
penses  and  payments  to  officers. 

20.  The  failure  to  disclose  whether  any 
arrangements  have  been  made  for  the 
return  of  funds  to  subscribers. 

21.  The  failure  to  discuss  adequately 
the  issuer’s  properties  in  San  Bernar¬ 
dino,  California,  the  location  thereof,  the 
issuer’s  interest  therein  and  its  proposed 
use. 

22.  The  failure  to  disclose  accurately 
and  adequately  type  and  amount  of  oil 
well  drilling  equipment  which  will  be 
acquired  by  the  issuer  in  exchange  for 
stock. 

23.  The  valuation  of  properties  held 
and  to  be  acquired  by  the  issuer. 

24.  The  failure  to  describe  the  perti¬ 
nent  terms  of  the  note  executed  by  an 
officer  on  behalf  of  the  issuer. 

25.  The  failure  to  include  appropriate 
financial  statements  of  the  issuer  in  the 
offering  circular. 

III.  It  is  ordered.  Pursuant  to  Rule 
261  of  the  general  rules  and  regulations 
under  the  Securities  Act  of  1933,  as 
amended,  that  the  exemption  under 
Regulation  A  be,  and  it  hereby  is,  tem¬ 
porarily  suspended. 

Notice  is  hereby  given  that  any  person 
having  any  interest  in  the  matter  may 
file  with  the  Secretary  of  the  Commission 
a  written  request  for  hearing  within 
thirty  days  after  the  entry  of  this  order; 
that  within  twenty  days  after  receipt 
of  such  request  the  Commission  will, 


or  at  any  time  upon  its  own  motion 
may,  set  the  matter  down  for  hearing 
at  a  place  to  be  designated  by  the  Com¬ 
mission,  for  the  purpose  of  determining 
whether  this  order  of  suspension  should 
be  vacated  or  made  permanent,  without 
prejudice,  however,  to  the  consideration 
and  presentation  of  additional  matters 
at  the  hearing;  that  if  no  hearing  is 
requested  and  none  is  ordered  by  the 
Commission,  this  order  shall  become 
permanent  on  the  thirtieth  day  after  its 
entry,  and  shall  remain  in  effect  unless 
or  until  it  is  modified  or  vacated  by  the 
Commission;  and  that  notice  of  the 
time  and  place  for  any  hearing  will 
promptly  be  given  by  the  Commission. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[F.R.  Doc.  62-3843:  Filed,  Apr.  19,  1962: 

8:46  a.m.] 

[File  No.  24S-1651] 

PRYOR  MINING  CO. 

Order  Temporarily  Suspending  Ex¬ 
emption,  Statement  of  Reasons 

Therefor,  and  Notice  of  Opportunity 

for  Hearing 

April  16,  1962. 

I.  Pryor  Mining  Company  (issuer),  a 
Montana  corporation,  with  its  principal 
offices  at  207  Hedden  Building,  Billings, 
Montana,  filed  with  the  Commission  on 
January  8,  1959,  a  notification  on  Form 
1-A  and  an  offering  circular  relating  to 
an  offering  of  300,000  shares  of  common 
stock  ( 10c*  par)  at  $1  per  share  for  an 
aggregate  of  $300,000,  for  the  purpose  of 
obtaining  an  exemption  from  registra¬ 
tion  requirements  of  the  Securities  Act 
of  1933,  as  amended,  pursuant  to  the  pro¬ 
visions  of  section  3(b)  and  Regulation 
A.  The  aggregate  sum  of  $300,000  was 
reduced  by  amendment  of  May  12,  1959 
to  an  offering  of  250,000  shares  at  the 
same  offering  price. 

n.  The  Commission  has  reasonable 
cause  to  believe  that: 

A.  The  terms  and  conditions  of  Regu¬ 
lation  A  have  not  been  complied  with 
in  that  the  issuer  has  failed  to  file  re¬ 
ports  of  sales  on  Form  2-A  as  required 
by  Rule  260  of  Regulation  A. 

B.  The  issuer  through  Robert  B. 
Spizzo,  an  officer,  director  and  under¬ 
writer  of  the  issuer,  has  failed  to  cooper¬ 
ate  with  the  Commission  in  an  investi¬ 
gation  of  the  case. 

III.  It  is  ordered.  Pursuant  to  Rule  261 
of  the  general  rules  and  regulations  un¬ 
der  the  Securities  Act  of  1933,  as 
amended,  that  the  exemption  under 
Regulation  A  be,  and  it  hereby  is,  tem¬ 
porarily  suspended. 

Notice  is  hereby  given  that  any  person 
having  any  interest  in  the  matter  may 
file  with  the  Secretary  of  the  Commis¬ 
sion  a  written  request  for  hearing  within 
30  days  after  the  entry  of  this  order; 
that  within  20  days  after  receipt  of  such 
request  the  Commission  will,  or  at  any 
time  upon  its  own  motion  may,  set  the 
matter  down  for  hearing  at  a  place  tq 
be  designated  by  the  Commission  for  the 
purpose  of  determining  whether  this 
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order  of  suspension  should  be  vacated 
or  made  permanent,  without  prejudice, 
however,  to  the  consideration  and  pres¬ 
entation  of.  additional  matters  at  the 
hearing;  that  if  no  hearing  is  requested 
and  none  is  ordered  by  the  Commission, 
this  order  shall  become  permanent  on 
the  thirtieth  day  after  its  entry  and  shall 
remain  in  effect  unless  or  until  it  is  modi¬ 
fied  or  vacated  by  the  Commission;  and 
that  notice  of  the  time  and  place  for 
any  hearing  will  be  promptly  given  by 
the  Commission. 


By  the  Commission. 


r seal]  Orval  L.  DuBois, 

Secretary. 


[F.R.  Doc.  62-3844;  Filed,  Apr.  19,  1962; 
8:46  a.m.l 


INTERSTATE  COMMERCE 
COMMISSION 

AUGUST  W.  KOEHLER 

Statement  of  Changes  in  Financial 
Interests 

Pursuant  to  subsection  302(c),  Part 
HI,  Executive  Order  10647  (20  F.R.  8769) 
“Providing  for  the  Appointment  of  Cer¬ 
tain  Persons  under  the  Defense  Produc¬ 
tion  Act  of  1950,  as  amended,”  I  hereby 
furnish  for  filing  with  the  Division  of  the 
Federal  Register  for  publication  in  the 
Federal  Register  the  following  informa¬ 
tion  showing  any  changes  in  my  finan¬ 
cial  interests  and  business  connections 
as  heretofore  reported  and  published  (26 
F.R.  8958)  during  the  six  months’  period 
ended  March  14, 1962. 

Disposed  of  Axe -Houghton  stock  and  in¬ 
vested  proceeds  in  Massachusetts  Investors 
Trust,  Boston,  Mass.  I  already  held  a  number 
of  shares  in  Massachusetts  Investors  Trust, 
so  this  is  an  addition,  rather  than  a  new 
investment. 

Dated:  April  6, 1962. 

A.  W.  Koehler. 

[F.R.  Doc.  62-3854;  Filed,  Apr.  19,  1962; 
8:47  a.m.] 


JOHN  V.  LAWRENCE 

Statement  of  Changes  in  Financial 
jnterests 

Pursuant  to  subsection  302(c),  Part 
III,  Executive  Order  10647  (20  F.R.  8769) 
“Providing  for  the  Appointment  of  Cer¬ 
tain  Persons  under  the  Defense  Produc¬ 
tion  Act  of  1950,  as  amended,”  I  hereby 
furnish  for  filing  with  the  Division  of  the 
Federal  Register  for  publication  in  the 
Federal  Register  the  following  informa¬ 
tion  showing  any  changes  in  my  financial 
interests  and  business  connections  as 
heretofore  reported  and  published  (26 
F.R.  8958)  during  the  six  months’  period 
ended  March  14, 1962. 

No  change. 

Dated:  March  14, 1962. 

John  V.  Lawrence. 

[F.R.  Doc.  62-3855;  Filed,  Apr.  19,  1962; 
8:47  a.m.] 


ALEXANDER  W.  WUERKER 

Statement  of  Changes  in  Financial 
Interests 

Pursuant  to  subsection  302(c),  Part 
III,  Executive  Order  10647  (20  F.R.  8769) 
“Providing  for  the  Appointment  of  Cer¬ 
tain  Persons  under  the  Defense  Produc¬ 
tion  Act  of  1950,  as  amended,”  I  hereby 
furnish  for  filing  with  the  Division  of  the 
Federal  Register  for  publication  in  the 
Federal  Register  the  following  informa¬ 
tion  showing  any  changes  in  my  financial 
interests  and  business  connections  as 
heretofore  reported  and  published  (26 
F.R.  8958)  during  the  six  months’  period 
ended  March  11, 1962. 

No '  change. 

Dated:  March  11, 1962. 

A.  W.  Wuerker. 

[F.R.  Doc.  62-3856;  Filed,  Apr.  19,  1962; 
8:47  a.m.] 


FOURTH  SECTION  APPLICATIONS 
FOR  RELIEF 

April  17,  1962. 

Protests  to  the  granting  of  an  ap¬ 
plication  must  be  prepared  in  accord¬ 
ance  with  Rule  40  of  the  general  rules 
of  practice  (49  CFR  1.40)  and  filed 
within  15  days  from  the  date  of  publica¬ 
tion  of  this  notice  in  the  Federal 
Register. 


•  Long-and-Short  Haul 

FSA  No.  37682:  T.O.F.C.— Class  rates 
between  WTL  and  southern  territories. 
Filed  by  Western  Trunk  Line  Committee, 
Agent  (No.  A-2238),  for  interested  rail 
carriers.  Rates  on  various  commodities 
moving  on  class  rates  loaded  in  or  on 
trailers  and  transported  on  railroad  flat 
cars,  between  Clarksville  and  Spring- 
field,  Tenn.,  Decatur,  Ala.,  Crystal 
Spring,  Greenville,  Laurel,  and  Meridian, 
Miss.,  on  the  one  hand,  and  points  in 
western  trunk-line  territory,  on  the 
other. 

Grounds  for  relief:  Motor- truck  com¬ 
petition. 

Tariff:  Supplement  17  to  Western 
Trunk  Line  Committee  tariff  I.C.C. 
A-4379. 

FSA  No.  37683:  Brick  and  related  arti¬ 
cles  from  Buckhannon,  W.  Va.  Filed  by 
Traffic  Executive  Association-Eastern 
Railroads,  Agent  (E.R.  No.  2615),  for 
interested  rail  carriers.  Rates  on  brick 
and  related  articles,  as  described  in  the 
application,  in  carloads,  from  Buck¬ 
hannon,  W.  Va.,  to  points  in  southern 
territory. 

Grounds  for  relief:  Market  competi¬ 
tion. 

Tariff :  Supplement  55  to  Traffic 
Executive  Association-Eastern  Railroads 
tariff  I.C.C.  A-917  (Boin  series). 

By  the  Commission. 

[seal]  Harold  D.  McCoy, 

Secretary. 

[F.R.  Doc.  62-3857;  Filed,  Apr.  19,  1962; 

8:47  a.m.] 


[Notice  No.  6271 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

April  17, 1962. 

Synopses  of  orders  entered  pursuant 
to  section  212(b)  of  the  Interstate  Com¬ 
merce  Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
179),  appear  below: 

As  provided  in  the  Commission’s 
special  rules  of  practice  any  interested 
person  may  file  a  petition  seeking  recon¬ 
sideration  of  the  following  numbered 
proceedings  within  20  days  from  the 
date  of  publication  of  this  notice.  Pur¬ 
suant  to  section  17(8)  of  the  Interstate 
Commerce  Act,  the  filing  of  such  a  peti¬ 
tion  will  postpone  the  effective  date  of 
the  order  in  that  proceeding  pending  its 
disposition.  The  matters  relied  upon  by 
petitioners  must  be  specified  in  their 
petitions  with  particularlity. 

No.  MC-FC  64584.  By  order  of 
April  13,  1962,  the  Transfer  Board  ap¬ 
proved  the  transfer  to  James  Glasgow, 
Glenside,  Pennsylvania,  of  the  operating 
rights  in  Certificate  No.  MC  8497,  issued 
by  the  Commission  January  6,  1955,  to 
Samuel  Glasgow,  Glenside,  Pa.,  authoriz¬ 
ing  the  transportation,  over  irregular 
routes,  of  contractors’  equipment  and 
building  materials,  except  liquid  com¬ 
modities  in  bulk,  between  Philadelphia, 
Pa.,  on  the  one  hand,  and,  on  the  other, 
points  in  Delaware  and  New  Jersey.  G. 
Donald  Bullock,  10-C,  211  East  51st 
Street,  New  York  22,  N.Y.,  applicants’ 
attorney 

No.  MC-FC  64626.  By  order  of 
April  12,  1962,  the  Transfer  Board  ap¬ 
proved  the  transfer  to  E.  Bonabel  Davis 
a  partnership,  doing  business  as  Davis 
Transport,  Gilcrest,  Colo.,  of  Certificates 
Nos.  MC  116645  and  MC  116645  Sub-1, 
issued  by  the  Commission  March  30, 1959, 
and  January  4,  1962,  respectively,  to 
Rosina  A.  Bethke  and  E.  Bonabel  Davis, 
doing  business  as  Davis  Transport,  Gil¬ 
crest,  Colo.,  and  to  Rosina  A.  Bethke, 
E.  Bonabel  Davis,  administratrix,  and  E. 
Bonabel  Davis,  a  partnership,  doing  busi¬ 
ness  as  Davis  Transport,  Gilcrest,  Colo., 
respectively,  authorizing  the  transporta¬ 
tion  of  liquid  sugar  and  syrups,  in  bulk, 
in  tank  vehicles,  from  Johnstown,  Colo., 
to  points  in  Utah,  Wyoming,  Nebraska, 
Kansas,  and  New  Mexico;  vinegar,  in 
bulk,  in  tank  vehicles,  from  Denver, 
Colo.,  to  points  in  Utah,  Nebraska,  Kan¬ 
sas,  and  New  Mexico;  milk  and  milk 
products,  in  bulk,  in  tank  vehicles,  from 
Topeka,  Kans.,  to  Denver,  Colo.;  dry 
sugar,  in  bulk,  from  Brighton,  Eaton, 
Fort  Morgan,  Greeley,  Johnstown,  Long¬ 
mont,  Loveland,  Ovid,  Sterling,  and 
Windsor,  Colo.,  to  points  in  Kansas,  Min¬ 
nesota,  Missouri,  Nebraska,  New  Mexico, 
Oklahoma,  Texas,  Utah,  and  Wyoming 
(except  from  Fort  Morgan  and  Ovid,  to 
Omaha,  Nebr.),  liquid  and  invert  sugar, 
and  syrups  (except  molasses),  in  bulk, 
from  Johnstown,  Colo.,  to  points  in  Min¬ 
nesota,  Missouri,  Oklahoma,  and  Texas. 
Alvin  J.  Meiklejohn,  Jr.,  526  Denham 
Building,  Denver  2,  Colo.,  attorney  for 
applicants. 

No.  MC-FC  64714.  By  order  of 
April  12,  1962,  the  Transfer  Board  ap¬ 
proved  the  transfer  to  W.  A.  Burch, 
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Denver,  Colo.,  of  a  portion  of  the  operat¬ 
ing  rights  in  Certificate  No.  MC  44605 
Sub-13,  issued  March  28,  1960,  to  Milne 
Truck  Lines,  Inc.,  Salt  Lake  City,  Utah, 
authorizing  the  transportation  of Pack¬ 
inghouse  products  and  dairy  products, 
from  Denver,  Colo.,  to  Tucson,  Ariz., 
serving  the  intermediate  points  of  Colo¬ 
rado  Springs  and  Pueblo,  Colo.,  and 
Prescott  and  Phoenix,  Ariz.,  and  fresh, 
frozen,  or  dried  fruits  and  vegetables, 
from  Yuma,  Ariz.,  to  Denver,  Colo.,  serv¬ 
ing  the  intermediate  points  of  Prescott, 
Phoenix,  and  Tucson,  Ariz.  Wood  R. 
Worsley,  701  Continental  Bank  Building, 
Salt  Lake  City,  Utah,  and  Herbert  M. 
Boyle,  738  Majestic  Building,  Denver  2, 
Colo.,  attorneys  for  applicants. 

No.  MC-FC  64753.  By  order  of 
April  13,  1962,  the  Transfer  Board  ap¬ 
proved  the  transfer  to  Clyde  W.  Porter, 
doing  business  as  West  End  Transfer, 
Huntington,  W.  Va.,  of  Certificate  No. 
MC  76768,  issued  May  10,  1949,  to  Will 
Rankin,  doing  business  as  Rankin  Trans¬ 
fer  Co.,  Huntington,  W.  Va.,  authorizing 
the  transportation  of:  Household  goods, 
office  furniture  and  equipment,  and  store 
fixtures,  between  Huntington,  W.  Va.,  on 
the  one  hand,  and,  on  the  other,  points 
in  Ohio  and  Kentucky.  Pianos,  new 
and  used,  between  Huntington,  W.  Va., 
on  the  one  hand,  and,  on  the  other, 
points  in  that  part  of  Lawrence  County, 
Ohio,  south  of  Ohio  Highways  141  and 
217.  Charles  E.  Anderson,  P.O.  Box  3164, 
Charleston  32,  W.  Va.,  attorney  at  law. 

No.  MC-FC  64756.  By  order  of  April 
12,  1962,  the  Transfer  Board  approved 
the  transfer  to  W.  G.  Dempsey,  Lubbock, 
Tex.,  of  Certificate  No.  MC  113851,  issued 
August  27, 1958,  to  R.  O.  Baker,  Seminole, 
Texas,  authorizing  the  transportation 
of :  Houses,  except  knocked-down  houses, 
between  points  in  Texas,  New  Mexico, 
Oklahoma,  and  that  part  of  Kansas  west 
of  U.S.  Highway  283,  from  the  Kansas- 
Oklahoma  State  line  to  Dodge  City, 


Kans.,  and  thence  south  of  a  line  extend¬ 
ing  along  U.S.  Highway  50  (formerly 
U.S.  Highway  50S)  from  Dodge  City, 
Kans.,  to  Garden  City,  Kans.,  and  thence 
along  U.S.  Highway  50  to  the  Kansas- 
Colorado  State  line.  Leo  S.  Hay,  1701 
Avenue  Que,  Lubbock,  Tex.,  attorney  at 
law. 

No.  MC-FC  64808.  By  order  of  April 

12,  1962,  the  Transfer  Board  approved 
the  transfer  to  Tri  State  Carriers,  Inc., 
Providence,  R.I.,  of  portion  of  Certificate 
MC  106544,  issued  July  3,  1961,  to  W.  J. 
Halloran  Trucking  Co.,  a  corporation, 
Providence,  R.I.,  authorizing  the  trans¬ 
portation  of:  Construction  and  indus¬ 
trial  materials,  machinery,  and  equip¬ 
ment,  between  points  in  Rhode  Island, 
on  the  one  hand,  and,  on  the  other, 
points  in  Connecticut,  and  that  part  of 
Massachusetts  on  and  east  of  U.S.  High¬ 
way  5.  Francis  E.  Barrett,  Jr.,  25  Bryant 
Avenue,  East  Milton,  Mass.,  attorney 
for  applicants. 

No.  MC-FC  64898.  By  order  of  April 

13,  1962,  the  Transfer  Board  approved 
the  transfer  to  Harold  J.  Hill,  doing 
business  as  Hill’s  Jitney  Service,  Elkton, 
Md.,  of  the  operating  rights  in  Certifi¬ 
cates  Nos.  MC  113264  and  MC  113264 
Sub  2,  issued  January  19,  1953,  and  April 
22,  1953,  respectively,  to  Hill’s  Jitney 
Service,  Inc.,  doing  business  as  Delmar 
Coach  Service,  Elkton,  Md.,  authorizing 
the  transportation,  over  regular  routes, 
of  passengers  and  their  baggage  in  the 
same  vehicle  with  passengers,  between 
Cecilton,  Md.,  and  Newark,  Del.,  and  pas¬ 
sengers  and  their  baggage,  between  New¬ 
ark,  Del.,  and  the  site  of  Dupont  Office 
building,  near  Thompson  Station,  Del., 
between  junction  Maryland  Highways 
316  and  279,  and  Elk  Mills,  Md.,  between 
Elkton,  Md.,  and  the  site  of  Elkton  Com¬ 
pany  Property  at  junction  Maryland 
Highway  545  and  Triumph  Road,  and 
between  Elkton,  Md.,  and  the  site  of  the 
plant  of  American  Powder  Co.  Walter 


M.  Baker,  109  E.  Main  Street,  Elkton, 
Md.,  applicants’  attorney. 

[seal!  Harold  D.  McCoy » 

Secretary. 

[F.R.  Doc.  62-3858:  Filed,  Apr.  19,  1962; 
8:47  a.m.] 


OPERATING  RIGHTS  REVIEW 
BOARD 

Assignment  of  Work,  Business,  and 
Functions 

April  16,  1962. 

The  Interstate  Commerce  Commission 
has  amended  its  Organization  Minutes, 
being  assignment  of  work,  business  and 
functions  pursuant  to  section  17  of  the 
Interstate  Commerce  Act,  as  amended, 
issue  of  March  7,  1961,  revised  to  May  1, 
1961  (26  F.R.  4773,  5167,  8434,  10991,  and 
12789  and  27  F.R.  1234,  1747,  and  2500), 
in  the  following  particulars: 

Under  the  heading  Assignments  to 
Boards,  paragraph  (c)  of  Item  7.11,  Op¬ 
erating  Rights  Boards,  has  been  amend¬ 
ed,  effective  April  21,  1962,  to  read  as 
follows : 

(c)  Operating  Rights  Review  Board. 
Determination  of  matters,  as  referred  to 
the  board  for  consideration  and  disposi¬ 
tion  by  the  individual  members  of  Divi¬ 
sion  I,  in  proceedings  under  the  provi¬ 
sions  of  law  set  forth  in  Item  4.2  hereof, 
in  cases  or  types  of  cases  specified  from 
time  to  time  by  the  Chairman  of  Divi¬ 
sion  I,  which  have  involved  (other  than 
by  the  board)  the  taking  of  testimony 
at  a  public  hearing  or  the  submission 
of  evidence  by  opposing  parties  in  the 
form  of  affidavits. 

tsEALl  Harold  D.  McCoy, 

Secretary. 

[F.R.  Doc.  62-3859;  Filed,  Apr.  19,  1962; 
8:47  ajn.J 
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